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The Program of the International Forum: “Ukraine-EU
Relations in the face of Global Challenges”

PLENNARY SESSION: OFFICIAL OPENING OF THE EVENT AND
GREETINGS TO THE PARTICIPANTS

Welcome word:

Moderator: Olha Balatska, Director of the Institute of Law
of the National University of Ostroh Academy, Head of the Jean
Monnet Center of Excellence “HUB OF THE EU SOLUTIONS”, PhD
in Law, Associate Professor.

Ihor Pasichnyk, Acting Rector of the National University of
Ostroh Academy, Hero of Ukraine, Doctor of Psychology, Professor.

Pavlo Kryvonos, Director General of the State Enterprise
“Directorate General for Rendering Services to Diplomatic
Missions”, Ambassador Extraordinary and Plenipotentiary of the
Second Class, Honorary Professor of the National University of
Ostroh Academy.

Vasyl Kostytskyi, Doctor of Law, Academician of the National
Academy of Legal Sciences, Professor at Taras Shevchenko
National University of Kyiv, President of the Ukrainian Bar
Association, Honored Lawyer of Ukraine.

Anneli Kakko, Academic Affairs Coordinator, Project Manager
and Senior Lecturer in Physics, Jyvaskyld University of Applied
Sciences (JAMK), School of Technology, Institute of New Industry,
Finland.

SECTION 1. IMPLEMENTATION OF THE EU STUDIES IN THE
UKRAINIAN EDUCATIONAL PROCESS

Panel discussion:

Moderator: Olha Balatska, Director of the Institute of Law
of the National University of Ostroh Academy, Head of the Jean
Monnet Center of Excellence “HUB OF THE EU SOLUTIONS”, PhD
in Law, Associate Professor.



Artem Shaipov, Legal Advisor, USAID “Justice for All” Program.

The topic of the report: “Developing a network of teachers-
leaders of EU legal studies in Ukraine”.

Olha Balatska, Head of the “HUB OF THE EU SOLUTIONS”
Project, Director of the Institute of Law of the National University
of Ostroh Academy, PhD in Law, Associate Professor.

The topic of the report: “Implementation of EU values inthe
educational process and project activities of the National
University of Ostroh Academy”.

Natalia Galetska, PhD, attorney at law, head of the Master’s
Program in Law at the Ukrainian Catholic University, head of the
deputy commission on European integration at the Lviv Regional
Council.

The topic of the report: “European Studies at the Master’s
level of higher education in the specialty of Law (081): UCU’s
experience”.

Olena Sviatun, PhD in Law, Associate Professor, Associate
Professor of the Department of Comparative and European Law at
the Institute of International Relations of Taras Shevchenko
National University of Kyiv.

The topic of the report: “Experience of introducing EU law
studiesintothe educational process of the Institute of International
Relations of Taras Shevchenko National University of Kyiv”.

Valeriia Poiedynok, Doctor of Law, Professor of the
Department of Economic Law and Economic Justice at the Taras
Shevchenko National University of Kyiv Law Institute.

The topic of the report: “Teaching EU Economic Law:
Experience and Prospects (on the example of the Taras Shevchenko
National University of Kyiv Institute of Law)”.

Yulia Samoilova, PhD in Pedagogy, Associate Professor of the
Department of Humanities, Sumy Branch of Kharkiv National
University of Internal Affairs.

Natalia Zakablukivska, a first (bachelor’s) degree student at
the Sumy branch of Kharkiv National University of Internal Affairs.
The topic of the report: “Implementation of EU Studies as a
key area of Integration Development of Ukrainian Education”.
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SECTION 2. HARMONIZATION OF UKRAINIAN LEGISLATION
WITH THE EU LAW

Panel discussion:

Moderator: Dmytro Shevchuk, Doctor of Sciences in
Philosophy, Associate Professor, Vice-Rector for Scientific and
Pedagogical Work of the National University «Ostroh Academy».

Galyna Yurovska, judge of the Constitutional Court of Ukraine,
PhD in Law, Honored Lawyer of Ukraine.

The topic of the report: “Application of judgments of theEU
Court of Justice in the practice of the Constitutional Court of
Ukraine”.

Inna Bernatska, Vice President of the Notarial Chamber of
Ukraine, Private Notary of the Rivne District Notarial District.

The topic of the report: “Application of the legislation of
Ukraine and foreign countries through the prism of notary practice
in times of war and the needs of citizens”.

Piotr Sadowski, PhD, Juris Doctor at Human Rights
Department, Faculty of Law and Administration, Nicolaus
Copernicus University, Torun, Poland.

The topic of the report: “Harmonization of UKkrainian
legislation with EU law during the war”.

Serhii Ishchuk, Doctor of Law, Associate Professor at the
I. Malynovskyi Educational and Research Institute of Law of the
National University of Ostroh Academy.

The topic of the report: “ECHR standards in the realization of
the right to peaceful assembly and prospects for their
implementation in Ukraine”.

Tetiana Blashchuk, PhD, Associate Professor, Head of the
Department, Associate Professor of the Department of Civil Law
Disciplines of the National University of Ostroh Academy.

The topic of the report: “Implementation of the Sustainable
Development Goals in the healthcare sectorin the EU and Ukraine”.

Olha Balatska, Director of the Institute of Law of the National
University of Ostroh Academy, Head of the Jean Monnet Center of
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Excellence “HUB OF THE EU SOLUTIONS”, PhD in Law, Associate
Professor.

Julia Tkachuk, a third (bachelor’s) degree student at the
National University «Ostroh Academy».

The topic of the report: “Harmonization of the legislation of
Ukraine in the field of Copyright Law with the legislation of the
EU".

Dmytro Vygovskyy, PhD, Associate Professor at the
Department of Leonid Yuzkov Khmelnytsky University of
Management and Law.

The topic of the report: “Issues of implementation of the
Standard Minimum Rules for the Treatment of Prisoners into the
criminal executive legislation of Ukraine”.

Sergii Vysotskyi, head of the legislative and regulatory
department provision of budget calculations JSC “Naftogaz of
Ukraine”, Master of Laws

The topic of the report: “Implementation of the provisions of
EU law on the functioning of the natural gas market in fulfillment
of Ukraine’s international obligations”.

Serhii Yesimov, Ph.D. in Law, Professor of the Department of
Administrative Law Disciplines at Lviv State University of Internal
Affairs.

The topic of the report: “Harmonization of Ukrainian and EU
legislation in the field of labor migration”.

Anna Politova, PhD, Associate Professor of the Department of
Law at Mariupol State University.

The topic of the report: “Gender Equality in EU Integration:
The State of Play in Ukraine”.

Yulia Tsyhaniuk, PhD, Professor of the Department of Criminal
Law and Procedure at the Leonid Yuzkov Khmelnytsky University
of Management and Law.

The topic of the report: “Implementation of the “inevitable
discovery” doctrine in law enforcement”.

Liudmyla Kozarenko, PhD, Professor of the Department of
Finance at the State University of Trade and Economics.
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The topic of the report: “EU-Ukraine: Reforming the Social
Security and Welfare System”.

Taras Khmaruk, Secretary of the Ostroh City Council, PhD
student at the National University of Ostroh Academy.

The topic of the report: “Main directions of improvement of
the procedure for consideration and issuance of opinions by the
Constitutional Court of Ukraine on the example of the European
Union countries”.

Bohdan Mykhalchuk, postgraduate Student at the Department
of Theory and History of State and Law, National University
“Ostroh Academy”, Ostroh, Ukraine.

The topic of the report: “European principles of public
participation as a foundation for building sustainable democratic
institutions at the local level”.

SECTION 3. INTERNATIONAL SECURITY: DIPLOMATIC,
POLITICAL, AND INFORMATION DIMENSIONS

Moderator: Anatoliy Khudoliy, PhD, Professor of the
Department of English Philology, Institute of Linguistics, National
University of Ostroh Academy.

Inna Khomenska, Ph.D. in Philology, member of the National
Union of Journalists of Ukraine, Director of the Media Center
Directorate of the State Enterprise “Directorate General for
Rendering Services to Diplomatic Missions”.

Presentation topic: “Support of Public Diplomacy in Ukraine:

)«

The Experience of the State Enterprise ‘GDIP’ “.

Zdenka Lonkar, Programme Specialist - Gender Equality
Facility at UN Women.

The topic of the report: “Gender mainstreaming in the EU
accession process”.

Anatoliy Khudoliy, Doctor of Political Sciences, Professor of
the Department of English Philology, Institute of Linguistics,
National University of Ostroh Academy.

The topic of the report: “Military Assistance to Ukraine: From
Javelinin 2022 to F-16 in 2024”.
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Oleksandr Drozdov

Doctor of Law, Professor, Master of Public Administration,
Attorney, Honored Lawyer of Ukraine, Visiting Professor at the
Department of Criminal Law and Criminology, International
Public Law, and International Relations at the Faculty of Law,
University of Barcelona (Barcelona, Kingdom of Spain).

ORCID: https://orcid.org/0000-0003-1364-1272

Olena Drozdova

Candidate of Law, Associate Professor, Attorney, Visiting
Professor at the Department of Criminal Law and Criminology,
International Public Law, and International Relations at the
Faculty of Law, University of Barcelona (Barcelona, Kingdom of
Spain).

ORCID: https://orcid.org/0000-0002-8018-8116

The topic of the report: “Problems of executing an arrest
warrant in the European Union issued by the United Kingdom”.

Tetiana Sydoruk, Doctor of Political Sciences, Professor,
Department of International Relations of the Institute of
International Relations and National Security, National University
“Ostroh Academy”.

Victor Pavliuk, Candidate of Historical Sciences, Professor,
Professor of the Department of International Relations, National
University “Ostroh Academy”.

The topic of the report: “Attitudes of EU citizens towards
supporting Ukraine in the face of Russia’s full-scale invasion”.

Roman Martyniuk, PhD in Political Science, Associate
Professor, Lecturer at the Department of National Security and
Political Science, National University of Ostroh Academy.

Datsiuk Oleksii, Candidate of Philological Sciences, Associate
Professor of the Department of State and Legal Disciplines of the
National University “Ostroh Academy”

The topic of the report: “The Constitutional Model of the
Distribution of Competence of the President of Ukraine and the
Cabinet of Ministers of Ukraine in the Field of International
Security”.
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Volodymyr Bondar, PhD, Associate Professor of the
Department of Economics, Entrepreneurship, Management,
Faculty of Economics, Kyiv International University.

The topic of the report: “Foreign Policy in the Context of the
Country’s Prospects”.

Olena Karchevska, PhD in Political Science, Associate
Professor of the Department of Political and Cultural Studies,
Volodymyr Dahl East Ukrainian National University.

The topic of the report: “Formats of strategic partnership in
the context of global security challenges”.

Yulia Tymoshchuk, lecturer at the Department of Public Law
Disciplines of the I. Malynovskyi Institute of Law at the National
University “Ostroh Academy”.

The topic of the report: “Modern threats to the security of
electronic systems”.
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The International Forum is an educational event that aims
to create a platform for discussing topical issues related to
the development and cooperation between Ukraine and the
European Union.

International Forum was divided into three sections:
e Section 1: Implementation of the EU Studies in the Ukrainian
Educational Process.
e Section 2: Harmonization of Ukrainian Legislation with the
EU Law.
e Section 3: International Security: Diplomatic, Political, and
Information Dimensions.

The form of participation in the event was remote.

Working languages of the Forum: Ukrainian, English.
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Plennary session

HOBI ITPIOPUTETH €BPOINENCHKOI BE3NEKH
Y 3B’S13KY 3 BINHOIO POCIMCHKOI ®EJEPAILIIT B YKPAIHI

Kocmuyukuii Bacusy,

d.10.H,, hpodbecop, 3acayxceHull ropucm Ykpainu, akademik HayioHaabHoi
akademii npasosux Hayk YkpaiHu, npogecop kaghedpu meopii npasa i depaca-
su KHY im. Tapaca lllesuerka, [Ipeaudenm Acoyiayii ykpaiHcbKux npagHukKie

CrorosHi uei MixkHapoZHUM GOPYM 3HOBY aKLEHTYE Hally
yBary B IJIaHI Mb>KHapOAHOI 6e3IeKH, 110 «HaM € 1[0 6OPOHUTH...
Hally 3eMJII0, Halll HApOo/, Hallly iCTOPUYHY Ta KYyJbTYPHY OCBIT-
HIO CIa/IMHY, 3pa3KoM siKoi € OCTpo3bKa akaaeMis».

BapTo moyaTH 3 TOTrO IKUMU € OCOOJIMBOCTI L€l BilHMU, 110
3yMOBHWJIM HOBi BissHHA 6e3neku. CrpaBa B TOMY, IO Cy4acHa
[MBiJi3anis, Ky MU BUMIPIOEMO JleCb MPUOJIU3HO Yy 5-7 THCAY
pokiB, MaJia Jyiviie 300 pokiB MUPHOTro iCHyBaHHS, B TOU 4ac SK
peIlTy 4Yacy - TpuBasu BiliHHU. i BilHU Maiu pi3Hy crnenudiky,
i yacoM cynmpoBOJKyBaJIUCs PYHHYBaHHAMU MicT. Tak, B OpiB-
HsAHHI y [lpyri#i cBiTOBi# BiliHi 6yJ10 3pyHHOBAaHO psi/| MiCT, yKpa-
iHChKI MicTa, KMiB 30KpeMa, moJsibcbKe MicTo BapmaBa ¥ iHI.
OpHak, cnenudika Liel moBHOMAacIITaGHOI BiHHU € B TOMY, 1110
BOHA CyINPOBO/PKYETBHCA BOMa TEHJEHLIAMH, IKi BiJpPi3HAOTH
110 BillHY Bif iHIIMUX:

Ilepuia TeHAEHLiA: TUTAHHS FTeHOLUAY.

L[ TeHIeH1iF BXKe LO0BOJII JJOCTaTHLO JocaikeHa. Hemae cym-
HiBY, 1110 114 BifiHa ¢paKTHUYHO CIpPSIMOBAaHA Ha JIKBiZallio yKpaiH-
CbKOI'0 €eTHOCY Ta YKPaiHCbKOro 6araToHalioHaJbHOTO HapOoAYy.

Jpyra TeHAeHIif: eKOLUJ.

BiiiHa i pocilicbki BOEHHI CWJIM LiJIeCOPSIMOBAaHO PYHHYIOTh
HaBKOJIMILHE IPUPO/IHE CepeJOBUIILE B IKOMY KUB€E yKpalHCbKU N
Hapo/, TOOTO 3/JiICHIOIOTh 3JI0YUH, IKUWA HAa3UBAETHCS — EKOLU/,.

Mu cboroZiHi MOKeM0O rOBOPUTH MPO TE, 1110 CTAaHOM Ha CidYeHb
2024 poky B pe3y/bTaTi BiMHHU 3amno/jisHa MIKojAa iHPpacTpyk-
Typi ¥ iHIIUM 06’€KkTaM B YKpaiHi, ska BUMIpPIOETbCSA MPUOJIU3HO

~14 ~



Bacusb Kocmuywbkutl

y 155 MinbsapaiB fosapis, B TOMy 4yuc/Ii HIKOZA, KA 3aMo0/[isiHa
NOPYIUEHHSAMH €KOJIOTIYHOI0 3aKOHOJABCTBA, OLHIOETHCA
y 57 minbsapgiB gosapis. Ha »asib, MU MOKeMO pe3roMyBaTH, 1110
1le He OCTATO4HI OI[iHKY 3al0ZisIHOI LUKO/H, a/lKe BiliHa TPUBAE.

[ToBepHeMoOCsl 10 CTAaTUCTUKU: 3pyiHOBaHO 150 THCSY 06’€K-
TiB [UBiJIbHOI iHQpacTpyKTypH, 250 THCAY HOMEIIKaHb, 6yIMHKIB
Ta CTYJleHTChbKUX NpUMillleHb — GaKTUYHO L BillHa 0XomuJjia Bce:
i MpUpPOHBO-3aM0BI/|HI 06’€EKTH, BOJ,0OOXOPOHHI 06’€KTH, TaKi K
KaxoBcbke BojiocxoBHuile. Ha cborofiHilHiN 1eHb 3aMiHOBAaHUMU
BusiBuaKcsa 150-160 TucAY KBaApaTHUX KijioMeTpiB TepuTopii,
1110 CTAHOBUTb NPHUOIM3HO 26 BiICOTKIB TepUTOpii yciel Ykpainu.
Ile BesIMKKM 06CAT POOGOTHU 110 peHOoBallil MOBOEHHOI YKpaiHH, sKa
O4YeBMU/IHO BiJIIOBIHO /0 OrOJIOLIEHOr0 MJIaHy MapiuaJia f01o-
Moru YKpaiHi, 6y/ie 3/1ilicCHIOBaTHCS yCiM CBITOBUM TOBAapUCTBOM,
siIKe CIo4daTKy OyJsio migTBepkeHo Opradizaiiero 06’eqHaHUX
Haniit (OOH) y migTpumui Ykpainy, o cknagae 140 kpain, Ta Ha
Koudepenuii y llIBetinapii, ge 6ysiu npucyTHiMHU 92 feseramii Bif
KpaiH i 1e KiJibKa BiJi Mi>kHapoAHUX opraHi3alii. PakTUUHO, 1Lie
NiATBEP/KYE BUCHOBOK PO Te, 1110 Lie [iMBiii3aliiiHa BiliHa.

OTOoX, fIK 3apa3 BUIJISAAIOTh NUTAHHSA 6e3neku B EBpomni? Ak
Telep PO3CTaBJISAIOTh aKleHTHU? [IuTaHHAMU 6e3MeKu s 3aiMalo-
cs1 oBoJli AaBHO, 3 2008 poKy, TaK CKJ1a/10C4, 1110 51 CBOI 3aHATTSH B
rasysi couioJsiorii Ta ¢isocodii, mpaBa, eKoJIOriYHOro mpasa IMo-
€/IHaB i3 mpo6JieMaMu iHGopMalifiHOl 6e3nekH i Bxke Tozi 3 2010
POKY £, IK KEPIBHUK OJZJHOTO 3 Jlep:KaBHUX OpraHiB, AKUU Bifmo-
Biflae 3a iH$opMarliliHy 6e3neky, nucas JonoBiaHi Bcim [Ipe3u-
JeHtaM 10 2014 poky, Takox IIpeM’epaM mpo oco6uBOCTI po-
cificbKkol aHTUyKpaiHchKol iHpopMaLiiHOI BilHY, BUAIISAB eTanu
i€l BiliHY, il 0COBJIMBOCTI, MOXY CKa3aTH, 1[0 BOHA po3noyaJsiacs
i3 1991 poky i cynnpoBOKyBaJsiacs i3 3aXONJIEeHHAM YKPAalHCbKOTr'0
iHpopMaliiiHoro puHKYy. Lle oiuH i3 N0Ka30BUX BUNA/IKIB, SIK Be-
JleThbcs ribpuiHa BiliHa.

3 2008 poky c L0BOJII YaCTO KPUTHUKYBAB Cy4aCHY YKPAlHCbKY
eJIiTy Ta KepiBHUKIB Jlep>KaB, B TOMY YHCJIi 1 EBPOINENChKUX 32 Te,
10 BOHHU He 30BCiM OpiEHTyBasMca y mpob6JeMax Cy4yacHOI

~15 ~



Plennary session

€BpONeENChKOI TJyobasbHOI 6e3MeKku i 4acoM JeMOHCTpPYBaU
HaBiTb NMEeBHY pPO3ry6JIeHICTh Nepe UMU BUKJIUKaMHU. Lle 6yJio
BU/IHO Ha MPUKJAJI TOrO, IK €BPONENCHKI KpaiHU Jy»Ke MOo-pi3-
HOMYy pearyBaJid Ha BeJM4Ye€3HWUM, MAacOBUH MPUTIK OiXKeHIIiB,
nepeceJieHliB, Mirpantis i3 A¢pukuy, biuspkoro Cxoay, Asii go
€sponu. [1oTiM Lie TpOSABUJIOCH B TOMY, IK BAXKKO BUPILIyBaJIU- Csl
nuTaHH4 i3 nporugiero COVID-19 na piBHI enitu. Lo nikaso,
mUpoKoMacuITabHa BiliHa p$ npoTH YKpaiHU 3MiHMUIA CUTYaLil0
i Tenep MM MOXKeMO TIJIbKM 3aXOIJIIOBATUCA THUM, K HOBe MOKO-
JIIHHS TOJIITUYHUX JIiIepiB 3MIHWIKCSA Ta MOYaaud POOUTH JYyKe
Ba>XJIMBI, IPaBUJIbHI KPOKH, AKi CIPAMOBAHI Ha NPOTU/AII0 arpecil
Ta JlonoMo3i YKpaiHi B il iMBisi3aliiHii BiliHi.

Ax Burnsamae 6esneka? Came €Bpomneiicbkuii Cows i Paxa
€Bponu B TOMY YHCJIi, CTBOPIOBAJIMCS 3 METOI0 Oe3MeKH, ajie siK
CHiJIbHUH PUHOK, TOGTO B OCHOBY OyJIO NMOKJ/JI3JeHO MHUTAHHSA
e€KOHOMIiuHOI 6e3neku. besneka JJisi psi/lOBOTO €BPONEUISA TOIi
BUIJISIIAJIa TaK: ¥ MEHE € MPaBo, a Jiep:KaBa Mae Horo 3abe3re-
YUTH, KO)KeH MaB OyTH BIIEBHEHUM, 1110 3aBTPAIlHiH leHb HacTa-
He CIOKiMHO, BpiBHOBaXX€HO Ta MUPHO — CaMe B IIbOMY MoJIsAraJa
6e3mneka.

[ Tinbku B 2004 poui EBpona novyasa no-iHWoOMy BiITHOCUTHU-
cd 70 mpob6JieM 6e3MeKH Ta aHaIi3yIO4uM CHUTYalil0 CTBOPIOBATHU
BiAmoBiAHI iHCTUTYLII OB s13aHi i3 BoEHHOO 6e3mekoro. Toi 6e3-
NeKOBa NMoJiTHKa EBPONENChKOro TOBAPUCTBA MT04aJia BKJIOYaTH
NUTAHHA:

- NPOTH /il MOXK/IMBiN BOEHHIN arpecii;

- IOJIITUYHIN Ge3mneli;

- po6JieMi eK0JIOTiYHOI Ta KJ1iMaTU4YHOI Oe3MeKH.

Ha cborogHilHil JeHb MU BXXe MOXEMO T'OBOPUTU NPO Te,
o 6e3Mneka, SK KOMIJIEKCHE NUTaHHA y €BponelicbkoMy Coro3i
HabyJ1a abcos0THO HOBOTO 3MicTy. | EBpona, i cBiT 3po3yminy, 110
1le paHO pO3paxOBYyBaTH Ha Te, L0 MU >XUBEMO B €JUHOMY
€BPONENCHKOMY ZI0OMi YU EJUHOMY IJ106a71bHOMY IPOMaJsIHCHKO-
My CyCHiJIbCTBI, 60 1ije € TOJITUYHI Ta BOEHHI CUJIH, IKi XOUyTh T0-
CATHYTH Ha e}l eMOKpaTUYHUM NOPSAI0K, IKUHM 3ao4yaTKyBaja
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3axigHa €Bpona pa3oM i3 CnosydyeHumu lltaTamu AMepuky, uie
MOYMHAIOYH i3 BijloMux nofiu 18 ctositta 'poMaisiHCbKOI BiliHU
B lllTaTax, Benukoi ®paHiuysbkoi peBostoLii, Hamoi KoncTuTyunii
[Tununa Opuuka, [lepwoi nosbcbkoi Konctutynii 1793 poky Ta
iHIIKMX 6a30BUX peyell AJ1s1 1eMOKPAaTUYHOT0 PO3BUTKY Cy4acHO-
ro CBITY.

[lizcymMoByrOYM CKa3aHe, €BpoINelcbKa 6e3meka ChbOTOJHI
Haby/jia HOBOro 3MicTy i cTaja fIBULEM CTPYKTYpPHHUM, KOMII-
JIEKCHUM, fIKe BKJIOYa€ Bci Hamnps MKW O6e3neku i HapewTi
€sponeiicbknii Coro3 novyas 3a[yMyBaTUCH, 1110 OKPIM MiATPUMKHU
3 6oky HATO, BapTO pO3BUBATH i PO3IMMUPIOBATHU HaIl[iOHAJIbHE
BUPOOHULITBO 36p0i, CTBOPIOBATH apMil0 FOTOBY /10 BUKOHAH-Hf
CBOIX 3aBJaHb y HOBUX Cy4YacCHUX yMOBax TribpuaHol BiliHN.3
0/IHOTO GOKY - Iie CIIpaB/ii CyMHUIH BHCHOBOK, a/[Ke 1Lle BUTPATH
THX KOLUTIB, AKi Moryii 6 miTH Ha MUPHI pedi, BUTpaTH Ha 060-
poHy, a 3 iHImoOro 60Ky HeMae y Hawoi yuBiiizanii Bu6opy, 60
nonepeHi 1UBi/i3alil TMHY/IU Bij KaTacTpod a6o eKOJOTIYHUX,
a60 s/IepHUX, i BpATYBaTH HALlY IIMBiJIi3allit0 A/ HUHIITHBOTO Ta
MalOyTHIX TOKOJIiHb — Ile 3aBJJaHHSA Y PiBHiN Mipi Bask/iMBe i mepin
3a Bce, 3BUYaliHO s 36pokHux Cua Ykpainu i gasa HATO. Mu
TAaK0X Ha HAayKOBOMY (PPOHTI MAaEMO IIAHC HAMPAIOBATH Me-
TOZOJIOTIYHI MiZIX01M /10 OLIIHKY BiliHH, OIliHKM 6e31eKu Ta cop-
MYyBaTH MOKOJIHHA HOBUX (axiBI[iB CIPOMOXHHUX MpaIlOBATH
i B IOBOEHHIH BiZi0Y/10Bi i B HOBOMY CBiTi B IKOMY CIT0/[iBAEMOCS
OyayTh MiHIMi30BaHi aGCOIOTHO Gy b-sIKi MOXJIMBOCTI /ISl arpe-
CUBHOI'0 BTPY4YaHHS Y CyBEpeHHU PO3BUTOK HAPO/iB i lepkaB.

Topi Hawe «CyiaBa YkpaiHi!l» 3BydyaTuMe He fIK 3aKJIUK A0 ii
000pOHY, a K 3aKJUK [0 II eMOKPAaTUYHOTrO XXUTTS Ta MPOILBi-
TaHHA y piBHIU ciM'l eBponelcbKUX HAPO/iB.
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BUK/IAJJAHHA EKOHOMIYHOTI'O ITPABA €C:
AOCBI/J TA IEPCIIEKTUBHA

IloeduHok Basepis,

d.lw.H.,, npogpecop kagedpu ekoHOMIUHO20 npasa ma eKOHOMI4HO20
cydouuHcmea HasuaavHo-Haykosozo iHcmumymy npasa Kuigcbkoeo Ha-
yioHaavbHo20 yHigepcumemy imeri Tapaca lllesuenka, M. Kuis, Ykpaina

ORCID: https://orcid.org/0000-0002-1583-1312

[lepcnekTuBa 4ieHcTBa YKpaiHM B €EBponelcbkoMy Corosi
O3HA4age, 110 BUKJIaAaHHS npaBa EC BXKe CbOroiHI € HEOOXiJHO
CKJIQIOBOK MiATOTOBKU CTYAEHTIiB-IPaBHUKIB. BTiM, BCTaHOB-
JieHe 3aKOHO/J[aBCTBOM YKpaiHU pO3JiJibHE iCHyBaHHS Clieliajb-
HocTteit 081 [IpaBo Ta 293 MixkHapoJHe IPaBO MOKe TeHEPYBaTHU
cnenrdivyHi BUKJIUKH Y I[bOMY IJIaHi. Tak, B OZ/HIM 3 MPOBiIHUX
NpaBHUYUX WK YKpaiHUu - HaB4asbHO-HAayKOBOMY IHCTHUTYTI
npaBa (masi - HHI nmpaBa) KuiBcbkoro HamioHa/ibHOrO yHiBep-
cuteTy imeHi Tapaca IllleBueHka — nmpaBo €EC K 060B’SI3KOBUH
KOMIIOHEHT OCBITHiX IIporpaM He nepezoadeHe. BigcyTHs i cre-
niasizoBaHa kadejpa eBponercbkoro (a6o MiXKHapoAHOro Ta
€BPONENCHKOr0) MpaBa; HATOMICTh, Nepesik kadpeap chopmoBa-
HO 3a rajly3siMu BHYTPIiLIHbOTO MpaBa YKpaiHu.

Pasom 3 TuM, icHye K ycBifjomJieHa moTpeba y BUKJIaJaH-
Hi npaBa €C, Tak i 6akaHHs 6araTboX BUKJIaJauiB PO3BUBATHUCS
caMe y miouiyHi npaBa €C. Bifrak HU3Ka Kadeap MponoHyOThb
BUOIPKOBI JUCHUILIIHU 3 TUTaHb NpaBa €C, JOTUYHI A0 TeMaTHU-
KU JI0C/TiAKeHb | BUKJIaJlaHHS Ha UX Kadeapax.
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Tak, kadeapor0 eKOHOMIYHOT0 ITpaBa Ta EKOHOMIYHOTO Cy/Z0-
yuHCcTBa (y MUHYJIOMY - Kadezpa rocrnogapcbkoro npasa) HHI
npaBa 3a MOEI0 iHiliaTUBOIW no4yrHaw4du 3 2019 poky npomnony-
€TbCsI BUBipKOBUH 6J10K «EkOHOMIYHE npaBo EC» 115 3106yBayiB
OCBiTH 4-r0 poky HaB4aHHs OP «bakasiaBp». /lo ckiaay BUGipKo-
BOT0 GJIOKY BXO/IITh HaBYaJIbHI AUCLUMILIIHU:

e BcTyn 10 ekoHOMIYHOro npasa €C;

e [[paBo BHYTpIlIHBLOTO PUHKY EC;

e KoHnkypeHTHe npaBo €C;

e [[paBo KOMIaHil Ta pUHKIB KamiTaJiB EC.

OckinbKU CTYJEeHTH, siKi 06uparoTh Lied BUGIpKOBHUU OJIOK,
paHille He BUBYa/IM npaBa €EC K 060B’A3KOBOI JAMCIUIIIHHY, iX
3HaHHA 3 npaBa €C €, Ak MiHIMyM, HEOTHOPiTHUMHU (@ Y OKpeMHUX
CTYAEHTIB MOXyTb O6yTH BifcyTHi B3arasi). 3 orssiay Ha e Juc-
numiiHa «Bcryn g0 ekoHoMiuHOTO npaBa €EC» GaKTUYHO BUKOHYE
dyHKIiI0 BCTYNHOTO Kypcy Ao npasa €C 3arajoM - CoyaTKy Ko-
POTKO BUKJIAZlal0ThCS iCTOPisl €BponenchbKoi iHTerpatiii, npaBoBa
npupoaa npasa €C, iHcTuTynii €C, mkepesa Ta NPUHLMIM Mpa-
Ba €C Ta iHIIi 3ara/ibHi MUTaHHS, 6€3 IKUX BUBUYEeHHs mpaBa €C €
HEMOXXJIMBUM, i JIUIIIE MOTIM CIiIyI0Th CleniaJbHi TeMH (IK-OT:
BHYTPpIilIHil puHOK EC, cnijibHA TOProBeJibHA MOJIITUKA, TPaBOBi
3acaZlu eKOHOMIYHUX BigHOCHH EC 3 TpeTiMu KpaiHaMH, IpPaBOBi
3acaJiy EBpPONeNChKoi iHTerpalii YKpainu (3 akIeHTOM Ha eKOHO-
MiYHHUX MUTAHHAX)).

BiacyTHicTb 060B’s13K0BOI AucHuIIiHU «[IpaBo EC», 6e3yMoB-
HO, € BUKJIUKOM B opraHizanii BUk/iajaHHs npaBa €C, sKuid He-
00XiZHO aZijpecyBaTH, O/JHAK He BapTO A paMaTU3yBaTU HaAMipy. 3
HabOJMXeHHAM BCTyny YKpainu o €C Taka 060B’AI3K0Ba JUCLIU-
IJIiHA HEOJMiHHO 3’IBUThCS B YCiX MPaBHUYMX IIKOJaX — OJHAK
nopsij 3 MM OyJie HanpalbOBaHO i LIMPOKUU CIIEKTp creliaizo-
BaHUX JAYCLUILIIH 3 npaBa €C.

OfHMM 3 KOHKpPETHHX HallpalloBaHb, SIKUM BBaXkalo 3a
JOLIJIbHE NOAIJIUTUCS, € LOCBiJ BUpilleHHA 3a/4ay4 3 npasa €C 3a
HiMelbKOI0 JIOTIYHOI METO/AUKOIO.
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Y HimeuuuHi MeToAMKa BUpIlIeHHS HWPUAUYHUX 3aj4ad
(ka3yciB) (Falllosungmethode) BimmnidoByBasacs ynpoLoBx
6araTbox JecATUIIThb. L[ MeToAMKaA JIEXKUTh B OCHOBI SIK IIOTOY-
HOT'O HAaBYAaHHS CTyJeHTiB-IpaBHUKIB, Tak i [lepworo Ta [pyroro
JepKaBHUX ICIIUTIB, CK/IaJaHHA AKUX € YMOBOIO JJONTYCKY J10 IpaB-
Huvoi npodecii. Y HiMeuunHi BUXOJUTb APYKOM BeJIMKaA KiIbKICThb
crenjajzizoBaHUX BU/JIaHb, CIPAMOBAHUX Ha HABYaHHA CTY/IEHTIB
uii metoauui [1-3], Ta 36ipHUKIB Ka3yciB 3a BiiMOBiAHUMHU ra-
Jy3aMU npaBa. KpiM HiMellbKOMOBHHUX KpaiH, MeTOJHUKa BUpIi-
LIIEHHA Ka3yCiB aKTUBHO NIPAKTUKYEThCA TAKOX B iHIIUX KpalHaX:
Hanpukiaaj, y Ioabmi, JlaTsii, Yropuuni, ®panuii, [loptyradnii,
Icnanii, B’eTnami, Kurai, I'py3ii. Bitoma BoHa i B YKpaiHi, 30Kpe-
Ma, y 2020 pori BUHIIOB APyKOM HaBYaJbHHUM MOCIGHUK 3 L€l
MEeTOJMKH JJ1s1 BUKJIa/jauiB, ClIiBABTOPOM SIKOTO € 51 [4].

Jlns mistedt 1iel ;omoBigi BUAIIIO TaKi 0COGJIMBOCTI HiMeI[bKO1
METOUKHU:

1) 3a/jaui MeBHOro THUIy BUPILIYIOTbCS 3a JeIKUM CTaHAapT-
HUM aJTOPUTMOM (CXEMOI0), IKUH A03BOJISIE JIOTIUHO, KPOK 32
KPOKOM JI0CJIi/PKYBaTH OGCTaBUHHU CIPABH, aHa/Ii3yBaTH OTPH-
MaHi ZIaHi i OTpUMaTH 0GI'PYHTOBAHUM pe3yJbTaT;

2) 3aja4ya BUPINIYETbCA B €KCMEPTHOMY CTHJI, SKUM Heo6-
XiZHO BiApi3HATH BiJ CYyA0BOro CTUJIIO a0 XK CTHJIIO CYyJ0BOTO
pilieHHs.

PilmeHHsd cyziB - Lie pe/icTaBJeHHS BXXe 3HaW,eHOT0 pe3yJib-
TaTy, IKUU CHeplly HABOAUTHCS, a OTiM 0BIPYHTOBYETHCS BiJl-
noBigHuMU fAetansiMu [5, ¢.203-204]. To6To, cyf0Be pillleHHSA
3ara’jioyM, i KOro MOTHMBYBaJIbHa YacTHHA 30KpeMa, MiJnopsaiKo-
BaHi pe30JIIOTHBHIN YaCTHUHI, SKa BTUIIOE pe3yJbTaT PO3TJAAY
cnpaBy. HaToMicTb, IpyU BUKOPUCTAHHI €KCIIEPTHOrO CTUJIO [0
NUTaHHA NiAXOAATh HEUTpaJbHO, BUXOJSAYM 3 6araTbox HOpHU-
JWYHUX [IepCIeKTUB. BiZoBiAb Ha MUTAHH4, fIKe CTOIThb y CIIpaBi,
Jal0Th TUIBKY B OCTAHHbOMY pe4Y€eHHi eKCIIepTHOI0 BUCHOBKY;

3) 3ajadyy BUPilIYIOTh NHUCbMOBO, IPU I1bOMY CTaBJSATb-CH
BUMOTU T'PAaMOTHOI'0 MOBJIEHHS, [16aiJINBOr0 0pOpMIEHHS
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NHUCbMOBHUX PO6IT. TOOTO, 1181 po6OTa TPEHYE HABUYKHU MMPAKTUYHO
OpIEHTOBAHOTrO WPUAUYHOTO MCbMA;

4) rpyHTOBHICTh i yBara [0 JeTajiell BiJipi3Hs€ HiMeLbKy
MEeTO/IUKY BiJi 6i/bIll BimoMOro Ha BITUM3HSHOMY IIPOCTOPI METO-
Iy IRAC (Issue, Rule, Application, Conclusion). Himenibka MmeTou-
Ka BUMarae JieTaJIbHOr'0 i peTeJIbHOr0 aHa/1i3y IpaBOBUX IUTAHb
i 3aKoHOZaBCcTBa, TUM4YacoM sk IRAC 3aoxouye 6isbIl CTHUCIHUN
BUKJIA[ | 4iTKe, IpsiMe 3aCTOCYBaHHS IIPABOBUX IPUHIIUIIIB.

Himenbkiii MeToauii MOXXHA 3aKMHYTH HaJMipHUW Jorma-
TU3M; BTiM, BUKOPUCTAaHHSA I'PYHTOBHOTO i JIOTIYHO CTPYKTYpOBa-
HOT'0 Mi/IX0/1y € AKpa3 Ti€r 0COOJMUBICTIO, IKA /103BOJISIE CTY/IEH-
TaM BUPILIYBaTH Ha 1i OCHOBI HeBiZOMI 3a/a4i, a B NepCcrneKTHUBI
- peasbHi cnpaBu. lle po6uTh 3a3Ha4eHy METOAMKY 0COGJIMBO
KOPHUCHOIO [IpY BUKJIaJlaHHi npaBa EC B YkpaiHi, agxe npaBo€C
NOKU 10 € 3arajloM HEBiZJOMUM YyKpaiHCbKUM CTyJeHTaM-Io-
puctam. Y HiMmeuunHi BUiaHO 3HAYHY KiJIbKICTb 36ipHUKIB 3a- Zja4y
caMe 3 npaBa €C, LiHHICTb AKUX MTOJIATAE ¥ TOMY, 1[0 BOHU MiCTATh
He TibKUA ¢$abysu, a # cXeMH BUPillleHHS Ta BJACHe/leTaJsbHi
pO3B’I3KU. AHIJIOMOBHHUM pECypCcoOM, IO 3HaxXOJUTbCA Y
BigkpuTtoMmy goctyti, € MaTepianu npod. T. llImiTuoa [6]. Po3rus-
HeMO NPUKJIaJ, BUPillleHHS 3a/4a4i 3 [bOr0 pecypcy.

dabys1a: «A. — IUTOBCbKUH BUPOOHUK iHHOBAI[iHHUX BHCOKO-
TeXHOJIOTIYHUX BestocuneiB. o6 edpekTuBHIle KoMepIliamisy-
BaTH CBOi BeJIOCUIIE/ Y, BiH MPOMOHYE iX 32 NPUBAGJIUBUMU IliHa-
MU, ajle BCTAHOBJIIOE BHUCOKI IIiHW Ha 3aM4YaCTUHU — 30KpeMa, Ha
KoJieca (MOKpUILIKYU Ta 0604u1). KpiMm Toro, BiH po3po6uB KoJieca
0COGJIMBOTO pO3Mipy, 110 YHEMOXKJIWUBJIIOE BUKOPUCTAHHSA 3al-
YACTHH IHIIUX BUPOOHHUKIB BEJIOCUIIE/IB.

OpHoro pasy gepaBa X - wieH €C BUJa€e TeXHIYHUH perJia-
MEHT, 3Ti/IHO 3 AIKUM Y Ll Jilep:KaBi MOXKyTb MpOJaBaTUCA JHLIe
BeJIOCUIIe/IY i3 KoJlecaMU CTaHAApTHUX po3MmipiB (24, 26, 27,5, 29
JI0MMiB Tow1o). [[pUAHATTSA TaKOro perjaMeHTy O0GI'PYHTOBAaHO
BUMOTaMU 3aXWCTy CHOXKHBayiB. 30KpeMa, TpaIuvisandcs aBapii
HicJs TOTO, K BJIACHUKHU BeJIOCUIIeZiB 3i cleliaJlbHUMHU pO3-
MipaMH KOJIiC BCTaBJISI/IM 3allYaCTUHU CTaHJAAPTHUX PO3MIpiB,
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BHACJiIOK 4YOTO BeJIOCUIEe[U IepecTaBajii OYTH HaJiMHUMHU.
YacTKOBO BUKOPUCTAHHS CTOPOHHIX 3alTYaCTUH BiJi6yBasiocs ye-
pe3 MJIyTaHUHY; YaCTKOBO BJIACHUKHU BeJIOCUIIEAIB CBiOMO Bij-
JlaBaJlv IepeBary 3an4acTUHaM CTaHJapTHUX PO3MipiB, OCKIJIbKHU
BOHU OYJIU JIeIIEBIIUMH.

Yu cyMicHUM TeXHIYHUM perjlaMeHT i3 3aKOHOJaBCTBOM EC?»

Ilepwium emanom BupilleHHs 3ajadi € GpopMyJr0BaHHS Tino-
TETUYHOr0 NPABOBOr0 Pe3yJjbTaTy, SKUH MOJce HACTATH, SKILO
CIpaBAATbCS HEOOXiJHI A/ IbOro YMOBH, a came: «PersiameHT
JlepKaBu-4jieHa X Modjce TOpyIlyBaTU CBOOOAY PyXy TOBapiB
3rigHo 3i crattamu 28-36, 110 JADECH.

Ha dpyzomy emani Heo6XiIHO BCTAHOBUTHU YMOBH, JOTPUMaH-
Hsl IKUX € HeOOXiJHUM JIJIs HaCTaHHS 3a3HA4YEHOIr'0 pPe3yJbTaTy,
a came: «CB06O/y pyXy TOBapiB MOPYIIEHO, IKIIO:

A) 3axiz cTocyeThcs chepH, iKa 3aXUIIAETHCA 1[i€EF0 CBOOO/010;

B) 3axij siBJsisie c06010 BTPYYaHHS B 1[I0 CBOOOAY;

C) BTpy4yaHHS He MOXKe OYTH BUIIpaB/laHe 0OMeKeHHSIMU L€l
CBOOO M.

PosrsisHeMo 1ii TpU yMOBHU JleTaJjIbHillle.

YmMoBa A. 3axig cTocyeTbcs chepH, sika 3axXUIIAETHCA [[i€F0 CBO-
60/1010, AKILO:

® BiI0OYBA€ETHCA TPAHCKOPOHHUM pyX (1)

e ToBapis (II),

® fKi nepebyBaTh B 06iry Ha BHyTpiliHboMy puHKY E€C (I1I) -

HeoOXi/JHO BCTAHOBUTH, UM CIPABMKYIOThCS 1[i eJIEMEeHTH.

YmoBa B. BrpyyaHHda Mae Micle, KO 3axiJ HaJIEXUTb [0
OJJHOTO 3 BU/IiB 3aX0/liB, 3a00pOHEHUX B paMKaX CBOOOAU PyXy
TOBapiB, TOOTO, SIBJISIE COOOIO:

e TapupHUl 6ap’ep,

® [IMCKpUMiHalliliHe onoJaTKyBaHHH,

® KiJIbKicHe 0OMeXeHHs, abo

® 3axiJ, 110 Ma€ ekBiBasieHTHUH edekT (cT.34 JPEC)

- HeoOXiZJHO BCTAHOBUTH, YUM CaMe € 3axiJl, i UM € BiH, BiATaK,
BTPYYaHHAM?
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YMmoBa C. BrpydyaHHA He [JOpiBHIOE NPaBONOPYILIEHHIO, OCKIJIb-
KU MOXe OyTH BUINIPaB/JaHe JIETITUMHUMHU 0OMEXeHHSIMH BiJIo-
BigHOI cBo6oaU. oo cBOGO U pyXy TOBapiB, TO iCHYE 2 TUNH
TaKUX 0OMeEKeHb:

e npsiMi 06MexeHHs1, BU3HaueHi cratteto 36 JPEC, Ta

® «0060B’s13k0Bi BUMOru» (mandatory requirements), BU3Haue-
Hi y cnipaBi Cassis de Dijon, To6To, iHLIi MipKyBaHHS My6JIiYHOTO
iHTepecy, He 3a3HaveHi npsiMo B ctaTTi 36 JPEC

BojmHouac, HiMelbKa [JOKTPHUHA OOMEXYE MOXKJIHUBOCTI
BUIIPaBJaHHs BTPYy4YaHb, BCTAHOBJIIOKYM TaK 3BaHI «0OMeXeH-
Hs o6MexxeHb» (Schranken-Schranke). Jlns uineit BupilleHHs 3a-
Jad 3 mpaBa €C KoHIEeMNI[ifg «06MeXeHb 0O0MeXeHb» MOXKe OYTH
CIpolleHa i 3Be/ieHa [0 TeCTy NPONOPLiMHOCTI, 10 CKJIaJaEThCS
3 YOTUPbOX €JIEMEHTIB:

® JleriTUMHa MeTa — BU3HAYA€ETbCSI BUXOAAYM 3i cTaTTi
36 I®EC Ta/ab0o koHLeNIii 060B’I3KOBHUX BUMOT;

® Bi/IMOBiIHICTh — 3axi/] AK TaKW{ MOBUHEH OYTH NMPUJATHUM
JLIS1 JOCAATHEHHS METH;

® HeoOXiIHICTh — HEMA€E M'SIKILOT0 3ac00Y, 32 0MIOMOT0I0 SIKO-
ro MOKHa 6yJ10 6 JOCSATTH METY;

® CHiBpO3MIpHICTb — 3axi/i He MOKJIaJa€ HaJIMIpHOTO TAraps
Ha ajipecara.

Ha mpemvomy emani BinOyBa€eTbCs CHiBCTaBJIEHHSI HopMa-
THBHO BU3HAYEHUX YMOB HACTAaHHS pe3yJibTaTy 3 GaKTUIYHUMHU
o6CTaBUHAMU, MMOBiJOMJIeHUMH y ¢padyJti. Tak, 3axij gAilicHO cTo-
CYeThCs chepy, IKa 3aXUIAEThCSI CBOO0/1010 pyXy TOBapiB (yMoBa
A): 3a60poHa MPoAXKy BeJIOCUIIE/iB 3 HECTAHAAPTHUMH PO3Mi-
paMU KOJIiC BIJIMBA€E Ha MOXJ/IUBICTh iIMIOPTY TaKUX BeJOCHUIIe-
[liB, TO6TO, HassBHUM acleKT TPaHCKOPJOHHOIO PyXy TOBapiB;
BeJIOCUIIE]], 3 OYEBU/IHICTIO € M0BApOM; 1lel TOBap 3aKOHHUM UYHU-
HOM BBE/IEHO B 00ir B O/]HiH 3 iepKaB-4JIeHiB, OTXKe, BiH MOXe Ie-
pebyBaTH y BiJIbHOMY 00iry Ha BHYTPIlIHbOMY PUHKY (MIPUHIHUI
B3aEMHOI'0 BU3HAaHHA y cdepi BiIbHOTO pyXy TOBapiB, chopmy-
JboBaHUM y cnpaBi Cassis de Dijon). 3axig mMae edekT, ekBiBa-
JIEHTHUH KiJIbKICHOMY 0OMeXeHHI0, TOOTO, [IiiCHO CTAHOBUTb
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Baunepis [loeduHok

BTpYy4YaHHs B cBO60y pyxy ToBapiB (ymoBa B). lllogo ymoBu C, To
3axig Moxke 6yTH BUIPABAAHO MOCUJIAHHSIM $IK Ha CTaTT36
JABEC (MipKyBaHHSI OXOpPOHHM 3/J0pOB’sl), TaKk i Ha KOHILENLi0
0060B’SI3KOBUX BHUMOT (3aXUCT IpaB ClOXUBa4diB). Brim, Takuii
3axiJ He IpPOXOAUTb TECTY NMPONOPLIMHOCTI B acneKkTi Heo6Xif-
HOCTi: iCHyIOTb M’SIKIIi 3aC06M JOCATHEHHSI METH (HampUKJIA/,
nonepeKyBaJIbHi TOBiJOM/IEHHs] 260 BUKOPUCTAaHHSA TEXHIYHUX
pillleHb, AKi He J03BOJATUMYTb BCTAaBJEHHA HEBIANOBiJHUX 3a-
[AaCHUX YaCTHH).

P03B’s130K 3aKiHUy€ETbHCSI BUCHOBKOM — «PerjiaMeHT JiepKaBu-
yJeHa X mopyurye cBo6oy pyxy ToBapiB» (uemeepmuti eman).

[lepcneKTUBU B OKpeCIeHOMY HalpsAMKY MOJIATal0Th ¥ BUAAHHI
yKpaiHOMOBHOro0 36ipHHKa 33/a4 3 npasa €C, uo MicTUB 6U Ta-
KOXX CXeMH 1 3pa3Ky BUPIillleHHS, a TaK0X IHPOKOMY BHUKOPHUC-
TaHHI IHIINX iIHTEpaKTUBHUX MeTO/IB IPU BUK/IaJlaHHI npaBa€C,
1o 3abe3nedyBasio 6 MOJAOJIAHHA TpaAuLilHOro g YKpaiHH
abCTPaKTHO-OMKMCOBOr0 CIOCO0Y BUK/IaJaHHA TPABHUYMX JUCLIUILIIH.

Cnucok BHUKOPHUCTAHHUX JAXKepeJsI:

1. Mann T. Einfithrung in die juristische Arbeitstechnik. 5. Auflage.
C.H.Beck, 2015.

2. Bringewat P. Methodik der juristischen Fallbearbeitung. 3. Auflage.
Kohlhahmer, 2016.

3.HildebrandT. Juristischer Gutachtenstil: Ein Lehr-und Arbeitsbuch.
2. Auflage. A. Francke Verlag Tubingen 2016.

4. llnoep B., [Toegunok B., Jlykau ., KocinoBa O. MeToauKa BupilieH-
HS IOpUUYHUX 33Ja4 (KasyciB): TeOpeTHYHi Ta MPaKTU4Hi acleKTH.
Xepcon: BugaBuuuuii fim «['enibBeTUKa», 2020.

5. bina kHura 3 pedpopMyBaHHSI YKpPaiHCbKOI IOpUIUYHOI OCBITH (3a
MaTepiajaMu Mi>KHapO/IHOI HAYKOBO-IIPAKTUYHOI KOHepeHIIii
«EBpornei3alis yKpaiHCbKOI IOPUAUYHOI OCBITH: HiMELIbKO-yKPaiHCbKUI
nocBin» / Kuis, 211 22 nucronaga 2014 p.). YnopsaaHuku: P. MelbHUK,
0. llIa6nii, B. llnoep. Kuis: Kopnopanisi «HaykoBuii napk KuiBcbkuii
yHiBepcuTeT imeHni Tapaca llleBuenka»; [Tanos, 2015.

6. Schmitz T. Practical Case-solving in European Law. URL: http://
home.lu.lv/~tschmitl/Lehre/Case-solving_EU-Law.htm (maTa 3Bep-
HeHHs 14.06.2024).
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IMIVIEMEHTALIA CTYIIX €C AK KJII0YOBUH HATIPAAM
€BPOIHTEIPALIIMHOIO PO3BUTKY OCBITU YKPAIHU

Camoiinosa 0aia,

K.ned.H., doyeHm, doyeHm kagedpu 2ymaHimapHux oucyuni
CymcwKoi ¢inii Xapkiecbko2o HayioHa/1bHO20 yHigepcumemy
8HympiwHix cnpas, M. Cymu, YKpaina

ORCID: https://orcid.org/0000-0001-9578-0350
3akaéaykiecvka Hamaudnis,

30do6ys8ayu nepuioeo (6akanaspcobkozo) pisHs suwjoi ocgimu
CyMmcvka ginia Xapkiecbkoz2o HayioHa1bH020 yHigepcumemy
8HympiwHix cnpas, M. Cymu, Ykpaina

Y cy4yacHoMy cBiTi, me rJio6asisallisi Ta MiKHapoJHa CIHiB-
npais CTaloTb BCe OiJibII HEBiZ'EMHOK YaCTHUHOI PO3BUT-KY
CYyCHIJIbCTBA, ajanTalid OCBITHIX CUCTEM [0 MiXXHapOAHUX
CTaH/JApTIiB CTa€ Ha/3BUYalHO aKTyaJbHOW. YKpaiHa, B AKOCTI
aconiioBaHoro 4JjeHa €EBpomnelicbkoro Coro3y, aKTUBHO BIIPO-
Ba/PKY€E Ta IMIIJIEMEHTYE NPUHLUINHN U CTAHJAAPTHU EBPONENCHKOI
OCBiTM BJacHiU cucteMi. BupoBamxeHHs ctyaiid €C B yKpalHCbKY
CHUCTEMY OCBITH € OJJHUM i3 KJKYOBUX HANPAMIB €BpoiHTerparii
Ykpainu. lle ckyiagHui i 6araTorpaHHUAM MpoIiec, IKUK NOTPeOYE
peTeJIbHOI0 aHaJi3y, IIaHyBaHHS Ta Y3TO/PKEHUX il 3 6OKY pi3-
HUX 3aliKaBJe€HHUX CTOPIH.

[HTerpauiss ykpalHCbKOI CUCTEMU OCBITH 3 OCBITHIM IpPOCTO-
poM EC I'pyHTYETHCSA HA HU3Li BaXKJIMBUX IEPEYMOB:

1) couiasibHa Ta MOJIITUYHA BOJISA: YKpaiHa MparHe cTaTH 4Jje-
HOM EBporneiicbkoro Coro3y, a 1je nepe/jbavyae, 30KkpeMa, rapMo-
Hi3alito HallioHaJIbHOI CUCTEMU OCBITH 3 €BPOINENCbKUMU CTAH-
JapTaMy;

2) eKOHOMIYHi MipKyBaHHs: EAMHUE ocBiTHIN npocTip EC Biz-
KpHUBAE JJOCTYI [0 PUHKY Npali EBPOCO03Y AJi yKpaiHCbKUX BU-
NYCKHUKIB, a TAKOX CIIPUSIE 3a/IyYeHHI0 iHO3eMHUX iHBECTULiH B
YKpaiHCbKY €KOHOMIKY;

3) HaBYaJIbHi MOTpPe6U: cydacHi CBITOBI BUKJIUKU MOTPEOYIOTH
Biz ¢paxiBLiB HOBUX 3HAaHb Ta KOMIIETEHIIH, IKi MOXKHA OTPUMATH
3aB/IsIKK BUBYEHHIO cTy /i EC.

[lepmiuM BaXkK/IMBUM KPOKOM B iMILJIeMeHTallil EBpONeiCchbKUX
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HOnia Camotinosa, Hamanis 3akabaykiecbka

CTaHJApPTIB CTaja ydacTb YKpaiHUu B BoOJIOHCBKOMY mpoueci.
BoJsioHCchKUY TIpollec Bifjirpae 3HayHy poJib y GopMyBaHHI cydac-
HOI OCBITHBOI NTOJIITUKU He Jiulle B EBpori, ajle 1 Yy BCbOMY CBITI.
Jnda Ykpainuy, iKa nparse iHTerpauii o EBponercbKUxX CTPYKTYP
Ta CTaHJAPTIB, y4yacTb Y BosIOHCbKOMY npolieci cTajla KJII04Y0BUM
KPOKOM Y BJIOCKOHAJIeHHI CBO€Ei OCBITHBOI CUCTEMM Ta HabJIU-
»KeHHI J10 CTaHAapTiB EBPONENCHKOr0 OCBITHHOTO NPOCTOPY.

Y4actk B BosioHCbKOMY mporieci 103BoJisie YKpaiHi noriu6u-
TH CBOE CTpaTeriyHe NapTHEPCTBO 3 KpaiHaMHU €BPONENCBKOro
Coto3y B cdepi ocBiTu. Lle BiiKprBae HOBi MOXJIUBOCTI AJ151 06-
MiHy [0CBifoM, cniBmpali B HAyKOBil Ta akaZeMiuHii chepax, a
TAKO0X 3aJIlydeHHsI €BPONENCbKHUX eKCHepTiB AJis MoJepHisalil
YKPaIHCbKOI OCBITHbOI CUCTEMHU.

OpHi€ro 3 BaXJIMBUX NepeBar y4dacTi B bosioHcbkoMy nporeci
€ B3aEMHE BU3HAHHA JUIJIOMIB Ta KBasmidikaLii mMixk KpaiHaMu-
yJacHUIAMU. Lle cripusie MOGIIBHOCTI CTYAEHTIB Ta BUIYCKHH-
KiB, BIIKpHUBAa€ J/11 HUX MOXK/IMBICTb PO/ 0OBKEeHHS HAaBYaHHAA00
npaueBJalITYBaHHA B IHIIMX KpalHaX, a TaKOX CHpUAE MiJ-
BUIIEHHIO KOHKYPEHTOCIIPOMOXHOCTI Ha MI)XHAapOJHOMY PHUHKY
npar.

BosloHCbKMH nponec cnpusie BIPOBAKEHHIO THYYKUX GOPM
HaBYaHHS, 1110 BiJIOBIal0Th NOTpe6aM Cy4acHOT 0 PUHKY Ipa- L.
lle o3Haya€ MOMJIMBICTH BUOOPY PIi3HUX IISAXIB HaBYaHHS,
BKJIIOYAlOYM NporpaMu 6akasaBpaTy, MarictpaTypH, AOKTOpaH-
TYpH, a TAKOXX HaBYaHH# 3a JUCTaHLiliHOI0 ¢popMolo Ta y dpopma-
Ti OHJIalH-KYpCiB [2, c. 14-16].

Yyacte B BoJsIOHCBKOMY @poLeci ClIOHYKa€E YKpaiHChbKi BUILII
J0 MOCTIHHOro MiJIBUILIeHHS SIKOCTiI OCBITHM Ta BJOCKOHaJIEHHS
HaByYaJIbHUX IporpaM. Lle Bk/toyae B cebe OHOBJIEHHS MeTO- IUK
HaBYaHHS{l, BIPOBa/pKEHHS HOBITHIX TeXHOJIOTIM, a TaKoX
CTBOPEHHA CHPUATJMBOI cepelu AJid HAaYKOBUX JOCJIi/KeHb Ta
iHHOBaLi M.

TakuM 4MHOM, y4acTb y BoJIOHCBKOMY npoLeci € BaXXJIMBUM
eTaloM Ha LJIAXy YKpaiHU [0 iHTerpauii 40 eBponelcbKoro oc-

BiTHbOrO pocTopy. Lleit npolec cripusie NiJiBUILEHHIO IKOCTI
OCBITH, 3MilJHEHHIO MI>XHAPO/IHOTO CIiBPOGITHUITBA TA PO3BUT-
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Section 1

Ky TPOMaJSAHCBKOr0 CyCliJIbCTBa B YKpaiHi. Bax/inBow yMoBOIO
NOJAJBIIOrO YCIiXy € MOCTilHA MiATPUMKA Ta iHBeCTUIlil y chepy
OCBiTH 3 6OKY ypsly, [POMaJiCbKOCTi Ta Mi>KHAapOAHUX MAapTHEPIB.

IMnuiemenTania crygii €C B yKpalHCbKYy CHUCTEMY OCBITH
nepezbayae JieKijibKa KJI0Y0BUX HANPSIMKIB:

e BripoBa/KeHHS HOBUX Ta CTaHAApTHU3allif BXKe HAaABHUX Ha-
BUYaJIbHUX MporpaM: Po3pobka Ta BOpOBa/KeHHsS HaBYyaJIbHUX
nporpawm, ski BignoBifaoTe craHgaptaM €C Ta rotyoTh ¢paxis-
IiB 3 HEOOXiJHUMHY 3HAHHSIMU Ta HAaBUYKaMH B rajysi eBporei-
CbKOI iHTerpauii € Ba)KJIMBUM acCleKTOM iMIUieMeHTalil CTyAin
€spomneiicbkoro Coroay. lle Bk/to4yae B cebe 36a/1aHCOBAaHUH i~
XiZ, 10 HaBYaHHA, aKIleHT Ha NMPaKTUYHUM JOCBIJ, @ TaKOX pPO3-
BUTOK KPUTHUYHOTO MHUCJEHHA Ta aHaJiTUYHUX HAaBUYOK Cepej
CTYZ,EHTIB.

e [ligBumeHHa kBasidikalii BukiIagadiB: 3abe3nedeHHs mij-
FOTOBKM Ta NEepenifroToBKMA BUKJIAAAUIB [/ BUKJIAJAHHA CTY-
il €C, BKJIIOYAIOYU 3HAHHS €BPONENCHhKOTO MpaBa, iHCTUTYILiN
Ta MOJITHUK.

® PO3BUTOK HAaYKOBUX JOC/i/>)KeHb: CIPUAHHSA PO3BUTKY Hay-
KOBUX JOCJi/P)KEHb B raJjysi EBponencbKoi iHTerpariii, 10 /J03B0O-
JIUTDb NOTJIMOUTH 3HAHHS mpo €C Ta Horo BIUIMB Ha YKpaiHy.

e [HpopmMariiliHa Ta MPOCBITHUIbKA Aisl/IbHICTD: [IpoBeseHHS
iHbopMaliHUX KaMIaHii Ta 3axo0/iB, CIPSIMOBAHUX Ha MiJBU-
IeHHsI 06i3HAHOCTI rpoMaicbKocTi mpo cTyAii EC Ta ix mepeBa- ru
[1].

He3BakalouM Ha NO3WTUBHI 3pyLIeHH:, IMIlJIeMeHTaliqa
€BPONENCHKUX CTYZil TaKOX CTUKAETHCS 3 IEBHUMU BUKJIMKaAMHU.
[Tepiu 3a Bce, 1€:

1) BiacyTHicTh Hajie)kHOTO QpiHaHCYBaHHS MOXe YCKJIAAHUTH
pPO3pOOKY HOBHX HaBYaJIbHUX MpOrpaM, Niir0TOBKY BUKJ/IalaviB
Ta NpOBeJeHHsI HAYKOBUX JOC/I/PKeHb.

2) HepocTtaTHs1 06i3HaHICTh rpoMaZicbKocTi npo ctyAii €C Ta
IX epeBaru Moxe IepeuKo/pKaTH 3aJy4eHHIO CTYAEeHTIB [0 LUX
nporpam.

3) HaBuasbHi mporpamMy Ta MeTOJAU BUKJIaJaHHA cTyAild €C
NOBUHHI OYTHU aJlanTOBaHi 0 YKPAiHCbKUX peaJliil Ta NOTpeo
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PHUHKY npaLi.

[ mojioslaHHA IUX BUKJIMKIB HEOOXi/HI ciinbHi 3ycusis 3
GOKY Jlep>KaBH, 3aKJIaZliB OCBiTH, p060TO/ABIIIB Ta IPOMa/[CbKUX
opraHisalii. BaxxJ11MBo Tak0X BUKOPUCTOBYBATH JOCBiJ IHIIUX
KpaiH, fKi Bxe ycnimHo BrpoBaauau ctyzil €EC y cBoi cucteMu
OCBITH.

Ane, He3BaXKalO4M Ha NEeBHI TpyAHOLLi, iMIJIeMeHTalLi CTy-
Jiil €C B yKpaiHCbKY CHUCTeMy OCBITHU BiJIKpPMBA€E HU3KY HOBUX
MOMJIMBOCTEH TakuxX sK: 1) BHOPOBaJKEHHS €EBPONENUCHKUX
CTaHJAAPTIB OCBITU CIPUATHUME NiABULLEHHIO AKOCTI NiArOTOB-KU
daxiBuiB B YkpaiHi; 2) BUNYyCKHUKH, fIKIi MalOTb 3HaHHS Ta
HaBMUYKHU B rajysi €éBponeincbKoi iHTerpanii, 6yayTb 6ijbIl KOH-
KYPEeHTOCIPOMOXXHUMU Ha pUHKY Npali, K B YKpaiHi, Tak i B €C;
3) po3BuTOK cTyAil €C B YkpaiHi cipusiTuMe pO3IKUPEHHIO MiXK-
Hapo/JHOI criBIpaLi 3 EBPONEeNCbKUMU yHIBEpCUTETAMU Ta Hay-
KOBHUMHM IHCTUTYLiSIMHU.

Y pe3yaibTaTi, iMnieMeHTalis cTyAili €Bponelicbkoro Coro3yB
YKpaiHCBbKY CUCTEMY OCBITH € CKJIAJHUM, ajle BOK/IMBUM IIPO-
1[eCOM, SIKUH CIpPUSE NiIBULIEHHIO IKOCTi OCBiTH, Mi>kKHapOHIN
cniBmpalii Ta po3BUTKY CYCHiJIbCTBAa B LiJIOMy. 3yCU/IS YPAAY,
BULIMX HaBYaJIbHUX 3aK/Ia/liB Ta M>)XHAPOJHUX NAPTHEPIB B 11bO-
My HapPsIMKY € KJIIOYOBUMM /151 JOCATHEHHA ycnixy B il cdepi.

Cnucok BHUKOPHUCTAHHUX JAXKepeJsI:
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JIOCBIJI BIPOBA/IXKEHHA CTY/IIA TPABA €C B OCBITHII
NMPOLEC HH IHCTUTYTY MIZKHAPOJHUX BIIHOCUH
KHIBCbKOI'O HAIIIOHAJIbHOTO YHIBEPCUTETY
IMEHI TAPACA INIEBYEHKA

CesimyH Os1eHa,

K.}0.H., doyeHm kagpedpu nopieHsIbHO20 | €eponelicbkozo hpasa, HH
IHcmumym mixcHapooHux eidHocuH, Kuigcokulli HayioHa/bHUll YHi-
eepcumem imeHni Tapaca lllesuenka, M. Kuis, Ykpaina

ORCID: https://orcid.org/0000-0002-2650-1124

Y2019 p.BepxoBna Pasia Ykpainuv BHecs1a 3MiHU 0 KoHCTUTY T
1996 p., 3aKpiNUBIIY HE3BOPOTHICTB CTPATErIYHOI0 KYPCY 1010
HaOyTTs NOBHONMPABHOTO YieHCTBa B EBponeiicbkomy Coo3i Ta B
HATO [1]. Btim eBpoiHTerpaniiHui HaIpsAMOK PO3BUTKY HALIO]
Jlep>kaBu OyB BU3HAYEHUH 3 MOMEHT 3400yTTs He3aJIeXHOCTI
B 1991 p. Bcryn Ykpainu 0 Pagu €Bponu B 1995 p., nmianvcaHHsA
Yroau mpo mapTHepPCTBO Ta CHiBPOGITHUIITBO 3 EBPOINENCHKHU-
MM criBTOBapucTBaMu 1994 p. [2], 3ampoBa/KeHHs CrelliaJib-
HOTO MeXaHi3My cHiBHOpall, YKJaJaHHA YroAy Npo acouiariro
2014 p. [3], 6y/1u peaiIbHUMH TPAKTUYHUMHU KPOKAMH Ha IIJISXY
inTerpauii ;o €Bpomneiicbkoro Coro3y. lli npoluecu o3HaMeHyBa-
Jrcs npuiHATTAM Pagoro EC pillieHHs PO No4YaTOK eperoBopiB
npo Bctyn Ykpainu 10 €Cy rpyadi 2023 p. Ta BiAKpUTTSA niepero-
BOpHOTO Mnpotuecy 25 yepBHs1 2024 p.

[IpoBeseHHs1 GyHAAMEHTAIbHUX AOCHIPKEHb Ta CTYAIH 3
npaBa €C HabyBae Bce 6i/bII0l aKTYaJIbHOCTI Ta MPaKTUYHOTO
3Ha4YeHHA y BITUM3HSAHIN IOpUCIPYAEHLI], MTOKJIUKaHe 10 XKUTTHA
noTpe6010 HAbJMKEHHS YKPalHCbKOI MPaBOBOI CUCTEMU [0 Mpa-
BOBOI cvcTeMU EBpornelicbkoro Cowo3y Ta HOTro AeprKaB-4/eHiB.

3a OCTaHHI JecATUpiydsd B Hayli MIDKHApOJHOro IpaBa
cbopMyBaBcs OKpEMU HAYKOBUW HanpsiM - npaBo €C. 3 camo- ro
NOYaTKY OCEPEKOM CTaHOBJIEHHS I1bOT0 HANPSIMKY HayKUCTOSIB
[HCTUTYTY MiXKHApOJHUX BiIHOCUH (paHilie daKyJbTeT
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Oaena CessmyH

MiXKHapoJHUX BifHOCMH) KuIBChbKOro HallioHaJIbHOTO (paHilie
Jlep>kaBHoro) yHiBepcutety im. T. llleBueHKa. Y Hall 4ac [eHTPOM
BUKJIAJIaHHA Ta AOC/II/PKEHHS €Bponelicbkoro npasa B HH incTu-
TyTi MidkHapoaHux BifHocuH (HH IMB) € kadenpa nmopiBHsIb-
HOro i eBponencbKoro npasa, crBopena 1 smnua 2003 p. i gy
Hapasi odoJitoe npodecop . Binac. [4]

['ooBHA MeTa miAroToBky ¢axiBLiB 3a cremiasbHicTI0O 293
- «MixHapojHe npaBo» IOJATAE B OTPUMAHHI CTyAeHTaMH
NPaKTUYHO OpPiEHTOBAHUX (PyHJaMeHTaJbHUX 3HAaHb 3 MiKHa-
poaHoro mpaBa. Hapasi icHye aBi ocBiTHbO-mpodeciiiHi mpo-
rpaMU OCBITHBOI'O CTyNeHs 6akaJsaBp: OJjHA — YKpaiHCbKOIO Ta
O/lHAa — aHrJikcekor MoBomw. [lifroToBka 6GakasaBpiB MiXHa-
poaHoro npasa / ¢paxiBLiB 3 Mi>kHAPOAHOTO NpaBa peasi3yeTh- Cs
3a 4YoTHpbOMa cHenjasizanisiMu (BUOIpKOBUMU GJIOKAMH),
OJIHI€I0 3 IKUX € €BponelcbKe npaBo. CJ1iJl 3BEpHYTH yBary, 110
BIIEpIIIe CIeliasisallis «EBporneicbKe MpaBo» OyJia 3apoBapKe-
Ha B 2001 p. BuksaflanHs AUCHMILIIH BUGIPKOBOTO GJIOKY AJIs
YKPaiHOMOBHUX CTYAEHTIB 3/[iHCHIOETHCA NMPOTAroM 4 Kypcy (7-
8 cemectpiB) [5].

B paMKax OCBITHbO-HayKoBOI nporpaMu «MixHapozaHe Impa-
BO» OCBITHBOTO CTYINEeHS MaricTp, po3paxoBaHOI Ha /iBa POKH,
npescTaBJieHi CiM BUGIPKOBOT0 OJIOKIB, /iBa 3 IKUX Ge3mocepe/-
HbO CTOCYI0ThCS paBa €EC - eBponelicbKe NpaBO Ta EBPONENCHKe
KOHKYpPEHTHe MpaBo, fKi nepes6avyaoTh BUBYEHHS I'SITH MpaK-
THUYHO-OPiEHTOBAHUX HABYaJIbHUX JUCLUILIIH.

llle ogqHa MaricTepcbKa ImporpaMa - aHIJIOMOBHAa OCBITHbO-
npodeciiHa mnporpamMa «EBpomnelcbke 6i3HecoBe mpaBo [/
European Business Law» npu3HadeHa [Jid THUX, XTO LiKaBUTh-
cd npaBoM €C, a TaK0K MUTAHHAMU MyOJiYHOr0 Ta MPUBATHO-
ro mpama, i po3paxoBaHa Ha 3 ceMecTpu. BoHa po3spobJieHa 3
ypaxyBaHHAIM [OCBiZly NpPOBiJHUX HOPUAUYHUX LKL EBpomu.
[Iporpama oxomnJito€ NoryaubJeHi gocaimpkeHHs npasa €C, 6i3He-
COBOT'0 Ta EKOHOMIYHOTO MpaBa, iX B3aEMO/ii Ta Cy4YaCHUX TeH-
JeHlii. CrnenyiasbHi Kypcu cnpsiMoBaHi Ha mifBUlleHHsS npode-
CiHHMX HaBUYOK, HeOOXiAHUX [IJIsl IPe/ICTaBHUITBA iHTepeciB
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Jlep:KaB, opraHizaljiii Ta OKpeMHux 0ci6 B iHCTUTyTax Ta opraHax
€C, a Takox JJ1s1 po60OTH i3 3a6e31e4eHHs iIHTepeciB BITYU3HAHUX
¢isnuHuX Ta opuandHux oci6 y Cyai €C. OIIIl «EBponeiicbke 6i3-
HecoBe npaBo / European Business Law» Ma€ 3a MeTy miZiroTOBKY
NpoBiJHOro Ta AocBifueHoro ¢axiBusg 3 npaBa €C. BunyckHuku
Mmarictepcbkoi mporpaMu 3 «EBpomnelicbke 6i3HecoBe mpaBo /
European Business Law» OTpUMy0OTb JOCTaTHbO 3HAHb i HABU-
YOK, 106 mMpeTeHJyBaTH Ha MOCAJU y MPOBIJHUX HOPUAUIHUX
¢dipmax, B opraHax Jiep>kaBHOI BJaJiy, L0 3a/Iy4YeHi 0 eBpoiHTe-
rpaliiHUX MpPOLECiB, y PUANYHUX BiAJinax Aep>KaBHUX | IpHU-
BAaTHUX KOMIIaHiH, W0 3alMalTbCsl €KCOOPTOM Ta IMIOPTOM,
a TAKO0X B IXHIX NMpeACTaBHULTBAX. TaK0X BUIIYCKHUKH 3JaTHI
CaMOCTiMHO aHa/i3yBaTH TeHJEHIlii NPaKTUYHOrO 3aCTOCYBaH-
HA npaBa €C y MbKHapOJHUX Ta iHO3EMHUX CY[JOBUX YCTAaHOBAX,
roTyBaTU J[OBIJZKOBI MarepiajJi Ta peKOMeHJallil, HaJaBaTu
eKCIepPTHi BUCHOBKH TOILO [6].

Y Ham yac B HH IMB kadeaporw nmopiBHsJIBHOTO i €Bpomei-
CBKOTO IIpaBa BUKJALAETbCA HU3KA K HOPMATUBHUX HaBYaJlb-
HUX KypciB 3 npaBa €C, Tak i gucuumid cnenianisanii: «IIpaBo
€Bpomneiicbkoro Cor3y», «OCHOBHI CB0O0OOAM BHYTPILIHBOIO
puHKy €EBpocot3y», «ToproBesbHe mnpaBo €EC», «EKOHOMi4YHe
npaBo €C», «AHTUMOHOIOJIbHE NpaBo €C», «EBpomnelcbKke TPy-
JIOBE Ta colliasibHe MpaBo», « TpaHcnopTHe npaBo €C», «[IpaBo- Be
peryJitoBaHHA Jlep»KaBHUX 3akKymiBesb B €EC» Ta iH. Kpim Toro,
kadenpor MOPIBHAJIBHOTO i €BpPONENCHKOro mpaBa 3abe3ne-
Yy€ETbCS BUKJALAaHHA HU3KU JUCLUUIUIIH JJs IHIIUMX BiAJiJeHb
[HcTUTYTY - «EKOHOMIUHe NpaBo €C» A4 CTYAEHTIB creLiab-
HOCTi «MiXXHapoJHI eKOHOMIi4YHi BigHOCcHUHU», «[IpaBo €C» Ta
«IIpaBo €BpoiHTerpauii» s crneniajJbHOCTI «MiKHapoJHi Bij-
HOCHUHU» [7]. 3a mepioj AistibHOCTI ciBpoGiTHUKAMHU Kabeapu
NiZATOTOBJIEHO NPOTrpaMy HaBYaJIbHUX JUCUHUILIIH creLianisarnii,
BU/IaHO HU3KY MiIPYYHUKIB i HABYaJIbHUX NOCIOHUKIB [8].

HH iHCTUTYT MiXKHapoAHUX BIJHOCHMH € LIEHTPOM OpraHisa-
uii HaujioHasbHUX CyZJoBUX 3MaraHb 3 €BPONENCHKOro MpaBa
(European Law Moot Court Competition), siki IpoBOASATHCA 3a
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ydacTi kBasidpikoBaHUX CyA/iB-3HABIIB €BPONENCHKOrO Mpa- Ba
B /lBa eTanu: BiZj6ipKOBUI NMUCbMOBUN Ta yCHUW payHAH; Ta
JAlOTb MOXJIMBICTb CTyZleHTaM MpPaBHUYHMX Clelia/bHOCTeN
NOTJIMOUTH CBOI 3HAaHHA 3 TpaBa EBporneilicbkoro Cow3y. CniBop-
ra”izaTopaMu 3MaraHb BUCTYNAalTh Kadeapa MOPiBHAIbHOIO
i eBponercbkoro npasa, [IR Moot Court Society Ta I0puanyHui
Jenaptament HH IMB. IV HanioHanbHi 3MaraHHs Big0ysvcs B
rpyzHi 2023 p. [9]

OTxe, Hapasi cmocTepira€eTbCcsl HaJ3BUYAKWHE MiJBULIEHHS
iHTepecy [0 noTpe6by BUK/IaJaHHS NpaBa EBponelcbkoro Cowosy
sIK 060B’SI3KOBOTO KypCy B paMKax BMILOI LIKou. BTiM 36epira-
€TbCSI HEOOXIJHICTh B pO3p006/IeHH] €AMHUX JJI1 BCIX OPUAUIHUX
OCBITHIX NporpaM CTaHZApTiB BHUKJaJaHHA npaBa €C, a Takox
niroToBKa Ta 3abe3nevyeHHs] HABYAJbHOTO MPOIECY BiJMOBiz-
HOI0 HaBYaJIbHO-HayKoBoOMw JiTepartypoto. HH IMB, 3arasom, Ta
kadepa NOPiBHAJBHOIO i EBPONENCHKOr0 NpaBa, 30KpeMa, 3a/1u-
IIAI0ThCS NPOBIAHUMU OcCepelKaMU BUKJ/IaJaHHA 3 NpaBa €Bpo-
nericbkoro Coro3y B YKpaiHi, [0 roTye paxiBIiiB, TOTOBUX aKTHUB-
HO JIOJIYYUTHCA 0 NleperoBOpHOro npouecy 3 €C Ha mIAXy [0
MIOBHONPABHOI'0 YWIEHCTBA B IIbOMY iHTerpauiiHoMy 06’€iHaHHI.
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WITH THE EU LAW

TAPMOHI3ALISI 3AKOHO/JABCTBA YKPATHU
Y C®EPI ABTOPCHKOTO ITPABA 3 3AKOHOJABCTBOM
EBPOIIEMCHKOTI0 COI03Y

baaaysvka Oasea,

K.}10.H., doyeHm kagedpu yugisbHO-npagosux ducyunai
HayioHaavHull yHisepcumem «Ocmpo3bka akademisi»,

M. Ocmpoe, Ykpaina

ORCID: https://orcid.org/0009-0008-0561-9220

Tkauyk K0ais,

3006y8a4 mpemb020 (0c8IMHLO-HAYK0B8020) pieHs suwjoi oceimu
HayioHaavHuill yHisepcumem «Ocmpo3sbka akademisi»,

M. Ocmpoe, Ykpaina

ORCID: https://orcid.org/0009-0009-2846-5831

BpaxoByto4u cBiTOBi r/106aJsisalfiiHi mpoiecH, a TaKoX Ipo-
E€BPONENCHKUN Kypc YKpaiHM, rapMoOHi3allisg 3aKOHOJaBCTBa
Ykpainu 70 3aKkoHOAaBCTBa EBponercbKoro cow3sy (aasi-€C) Tpu-
Ba€ Bxe noHaz 30 poKiB 3 pi3HUM yCHiXOM 3aJ1e2KHO BiJi 4aCOBOT'O
nepioay Ta mpaBoBoi cdepu. Ha cboroaHilIHIKN /1eHb, ¥ 3B’I3KY 3
HaJlaHHSAM YKpaiHi cTaTycy KpalHU-KaHJAuAaTa Ha BcTyn fo €C

HeoOXi/HicTb pedOopMyBaHHS HalliOHAJLHOTO 3aKOHO/IAaBCTBA
CTaJla HaraJbHOI0 HeoOXiAHicTI0. OKpiM BUllleHaBeJeHOr o BapTo
BKa3aTH, L]0 3aKOHO/aB4a 6a3a €C € LiHHUM JpKepesioM YCHillHO
Jlirodoro npana y cdepax, sKi € MeHIIl Bpery/ib0BaHUMHU B Y KpaiHi.

AxTyanbHicTh cdepu rapmonizamii aBTOPCBKOTO mpaBa
YKpaiHu 3 aBTOpPCbKUM IpaBoM EC TaKOX MOJIAra€ y BBeJEHHI
B J1i10 HOBOr0 3aKoHy Ykpainu «IIpo aBTOpcbKe NpaBo i CyMiXHI
npaBa» Ta 3aKoHY YKpaiHu «IIpo BHeceHHd 3MiH J|0 leIKKX 3aKO0-
HO/IaBUMX aKTiB YKpaiHU L[0/10 OCUJIEHHS 3aXUCTy NpaB iHTe-
JIEKTYaJIbHOI BJIAaCHOCTI», 1[0 3a6e3Me4yy€e 4YaCTKOBE Y3ro/XKeHHs
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Mi>K HOpMaMu NpaBa YKpaiHu Ta €C Ta noTpebye eTaJbHIlIOTro
po3raday B MeXax MOpPiBHAJIBHO-NIPABOBOr'0 aHAJIi3y 3 METOI0
no/aJbllol po60TH IPHUCTIB Ta HAYKOBLIB Y AaHil cdepi.

OCHOBHOIO MEeTOI0 € BUABJIEHHSA Ta PO3IJiFAJ, OCHOBHUX HOPM,
3all03UYEHUX 3 EBPOIENCHKOr0 3aKOHOZABCTBA Ta BBEJEHHUX
B 3aKOHOJABCTBO YKpaiHU y cdepi aBTOPCHKOTO MpaBa AJsd
3abe3neyeHHs EBPONENCbKUX CTaHAAPTIB.

Tema rapmoHnisarlii 3akoHoaBcTBa YKpainu y cdepi aBTOp-
ChKOTO IpaBa 3 3aKOHOJABCTBOM EC BUCBIT/IIOBaJIaCh Y HayKO-
BUX IpalfX YKpalHCbKHUX aBTOpiB, 30KkpeMa JI. P. Malifanuk, O.
0. Kyuiniy, €. O. Xaputonos, O. 1. XapuTtoHoBa, A. 10. Kipuk,H.
II. bonaap Ta iHIIHUX.

[IpoTe, 3 mNpuUYMHKU OHOBJEHHA 3akoHy Ykpainu «lIpo
aBTOpCbKe MpaBo i CyMiXHI mpaBa», npuiHaToro y 2022 poni
Ta NpUHHATTA 3aKoHy YKpaiHu «[Ipo BHeceHHA 3MiH 10 [ied-KUX
3aKOHO/AaBYMX aKTiB YKpaiHM L10/10 TOCUJIEHHA 3aXWUCTy NpaB
iHTesiekTya/ibHOI BJjacHocTi» y 2023 poui, cydyacHi acnek- TH
rapMoHi3aIlii He € Tak IIMPOKO BUCBITJIEHUMH y HayKoBikcdepi.
3BepTatounch A0 ciiB 0. 0. KysiHiu 6e3 yyacTi rpoMafisiH- CbKOT0
cycmizibcTBa B O0OrOBOpeHHiI 3MiH /[0 3aKOHO/JABCTBA, LIO
CTOCYETBHCS MeJia-pOCTOPY He MOBUHEH OOXOAUTHUCH KOJHHUU
HOPMAaTHBHO-IPABOBUM aKT, OCKIJIbKU Taki cdepu CycHiibHOTO
KUTTS € JJOBOJII BaXJIMBUMH Ta KOPECHOHAYIOTh [0 MPUHIUIMIB
ryMaHi3My, piBHOCTi Ta CBOGOJAM CJIOBA, 10 3a CBOEID CYTTIO €
OCHOBOIO I'POMAa/ITHCHKOTO CyCITiJIbCTBa [1].

3a cnoBamu JI. MaiijaHuk YKpaiHa Bxke BUKOHaJ/Ia BCi BUMO- '
0/I0 rapMoHizalnii y cdepi aBTOpCbKOro mpaBa Ta CYMDKHHUX
npaB, nepejbadeHi Yrozorw mnpo aconiauiro Ykpainu 3 €C 2014
poky. BogHo4yac oTpuMaHHSA CTaTyCy KaHAW/laTa Ha YJEeHCTBO B
€BponeiicbkoMy Coto3i y 2022 poui 3060B’s13y€ [0 MOJa/bIIO]
I'PYHTOBHOI pO60TH HaJ, BJJOCKOHAJIEHHSIM 3aKOHO/JaBCTBa [2].

OfHUMM 3 BaXK/JIMBUX acCleKTiB MOXHa BUOKPEMUTHU Bpaxy-
BaHHS UMPPOBUX TEXHOJIOTIN Ta cepe/ioBUIla Mepexi [HTepHeT
y HoBOMYy 3akoHi Ykpainu «IIpo aBTopcbKe npaBo i CyMiXHi
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npaBay» Ta iMmIieMeHTallito HopM Jupektusu €C 2019/790 Big 17
kBiTHA 2019 poKy mpo aBTOpCbKe NpaBO i CyMixkHI NnpaBa Ha
€avHOMY LM POBOMY PUHKY Ta PO BHECEHHSI 3MiH /10 JUPEKTHUB
96/9/€CTa 2001/29/€C. 30kpeMa BBeJIeHHS B IPaBOBe M0JIe HO-
BOTO MOHATTA MyO6JIiYHOI JiileHsi], 1o nepeadavyae MOKIUBICTH
cy6’eKTa aBTOPCHKOTO MpaBa abo CyMi>KHUX MPaB HaJIlaTHU 03B
Ha BUKOPHUCTaHHS 06’€KTa aBTOPCHKOTrO NpaBa Yu CyMiXKHUX MpaB
Ha BU3HAaYE€HUX HUM YMOBaX, IKUX 30060B’s13aHa JOTPUMYBATHUCS
0co06a, IKa BUKOPHUCTOBYE BUIIE3TraJlaHUN 06’EKT aKTOPCHKOTO
npaBa 4d CyMidkHUX npaB. [Ipu npboMy cama JineHsiss Mmae 6yTu
ony6J/1iKkoBaHa pa30oM 3 YMOBaMHU 3 BUKOPUCTAHHAM iHpopMaLiii-
HO-TeJIeKOMyHIKal[iHHUX CUCTEM.

BapTo 3a3HauuTH, 1[0 NMy6JIiYHA JIilleH3is HaJaEThCs HeEoOMe-
»KEHOMY KOJIy 0Cib i He MOKe 6y TH BUKJIIOYHOI. 3aKOHOTBOPELb
npsIMO 3a3HAYAE, 0 BUKIIOYHI Ta OJUHUYHI My6JTiuHi JineH3ii €
HikueMHUMU. OKpiM TOro, Cy6’€KT aBTOPCHKOI0 MpaBa YU CyMix-
HUX MPaB MOXKe 3a3HAYUTH, 1110 JileH3is € 6e3BiIKINYHOI0, X04a
BOJIHOYAC Ile 36epirae Horo mpaBo Ha BiIKJIMKAaHHS JilleH3ii, ane
Jivlle yepe3 HeIOTPUMaHHA YMOB, BCTAHOBJIEHUX HUM.

TakuM YMHOM BBe/IeHHS BULIEBUK/IaleHUX HOPM y 3aKOHO/|aB-
CTBO perJaMeHTye BUKOPUCTAHHA aBTOPCbKUX TBOPIB y Mepexi
[HTepHeT, Jal4M YiTKe PO3yMiHHA IOJ0 MOMJIMBOCTI Ta MeX
ix BUKOpUCTaHHA. LlikaBol0 NpaKTHUKOIO € Te, 1110 BXKe Ha JaHUU
MOMEHT Ha yKpalHChKUX BeO pecypcax 3 TBOpaMH 3yCTPidaoThCs
NPUMITKH 3 3a60pOHOI0 MepeK/Ialy aBTOPChbKUX JIiTepaTypHUX
TBOPIB poOCiiicbKol0 MOBO0. TakUM 4YMHOM, y pasi mopylieHHs
YMOBHU Cy0’€KTa aBTOPCHKOTO NpaBa MOXe y 3aKOHHHUU Croci6
3aXMCTUTHU CBOI IpaBa Ta BUMaraTu BU/JaJeHHs o/ibHOro nepe-
KJ1aJly HaBiTh 3a YMOBHY, 1110 BiH He 6YB BUKOPUCTAHUH JJisl OTPU-
MaHHS NPUOYTKY.

Takoxx HoBUH 3aKoH Ykpainu «IIpo aBTopcbke npaBo i cyMixHi
npaBa» y BifgnosigHocTi g0 JupektuBu €C 2019/790 persiameH-
TY€E BiiOBiZja/IbHICTh MpoOBaii/iepiB 32 MOpyIIEHHSI aBTOPCHKO-
ro paBa Ui CYMDKHHUX IPaB, a TAKOX 0O0CTaBUHHU 3BiJIbHEHHS Bij]
Takol BignosifganbHOcTi. [lepr 3a Bce BapTO BKasaTH, L0 3a
BificyTHOCTI iHdOpMallii, OTpMMaHOi BiJi Cy6'EKTIB aBTOPCHKOTO
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npaBa Ta/abo cy6’eKTIB CyMi>KHUX MpaB NMPO NOPYILIEHHS NPaB Ha
KOHKpEeTHi 06’€KTH TaKUX IPaB, IpoBalJiepy NOCaAyr 06MiHY KOH-
TEHTOM He 3000B’si3aHi 3/ilCHIOBAaTH 3araJlbHUM MOHITOPUHT
KOHTEHTY, TO6TO nouyk $akTiB Ta 06CTaBUH, sIKi BKa3ylTb Ha
NOpYLIEHHS aBTOPChKOI0 IpaBa Ta/abo cyMiXKHUX NpasB.

OkpiM ToOro, fIKLO Mic/isl 3BepHEHHS Cy6’€KTa aBTOPCHKOrO
npaBa Yd CyMDKHHUX NpaB [0 NpoBaijiepa HUM 6yJI0 BUKOHAHO
BUMOTH 3aKOHY Ta BXHUTO 3aXOJiB /I IPUIIMHEHHSA MOpPYIIEHb
aBTOPCHKOr0 MpaBa Ta/abo CyMi>XHUX NpPaB, IpoBal/ep 3BiJbHSI-
€TbCS BiJ| BiIMOBiIaIbHOCTI.

JlaHa HOpMa 3aKOHO/IaBCTBA TaKOX OOMEXKYE BiAmoBizasb-
HiCTb NMpoOBal/epiB, AKi 3[IUCHIOIOTh JiSIJIbHICTh MEHILIE TPbOX
POKiB Ta 06cAT piYHOTO 0X0y IKUX CTAHOBUTD MeHIe 10 Misib-
HOHIB rpUBeHb, KPiM BUNA/IKiB, AKI0 MicS4Ha cepe/iHs KiJIbKICTb
yHiKaJIbHUX BiZiBiAyBauiB Horo Be6-calTy 3a nomnepejHii KajaeH-
JlapHUH piK nepeBUINyE 5 MiJIbHOHIB 0Cib.

TakuM YMHOM OUYiKY€ETbC, L0 BiANOBiJa/IbHICTb IpOoBakepiB
CIPUSATUME MiJIBULIEHHIO epeKTUBHOCTI 60pOTHOU 3 TiPaTCTBOM,
110 ZI0Ci € MOIIMPEHO0 CYCNiJIbHOKW MPOo6JIeMOI0, ajie BOJHOYAC
HaJlaHO MeBHi mociabieHHs y ik cdepi JJ1sT HOBUX MTPOBaM/1ePiB
Ha pUHKY TaKHX MOCJYT.

Bak/IMBUM TaKoX € iMrmieMeHTaris Jupekrtusu 2004 /48/€C
E€Bponelicbkoro [lapsamenTy Ta Pagu Big 29 kBiTHsA 2024 poky,
NOJIOKEHHS IKOI BBOJMJIMCS B 3aKOHOJABCTBO YKpaiHU 4depes
NpUUHATTSA 3akoHy YKpaiHu «[Ipo BHeceHHs1 3MiH [0 JAesAKHUX
3aKOHO/AaBYMX aKTiB YKpaiHU L1010 TOCUJIEHHS 3aXWUCTy IpaB
[HTeJIeKTya/IbHOI BJIAcHOCTI» y 2023 poui.

3rajlaHuii BHIlle 3aKOH BBOJUTb HOBI HOPMH peryJiloBaHH:A
BiiHOCUH y cdepi iHTe/JeKTyaJbHOI BJIACHOCTI He Jivile Yy
npodinbHi 3akoHM YKpaiHu y il cdepi, Ik Hampuk/aaJ 3aKoH
Ykpainu «IIpo oxopoHy npaB Ha 3HAaKW [Jis TOBApiB i mocayr»
4yu 3aKoH YKpaiHu «IIpo 0XopoHy IpaB Ha NPOMUCJIOBI 3pa3-Ku»,
a 3aKpimJme mnpolecyajbHUN MNOPSAAOK peaJsizalil 3axu-cTy y
[ocniofapcbkoMy — mpollecyaJlbHOMY  KoOJeKci YkpaiHu Ta
[luBiIbHOMY IpolLecyaJlbHOMY KozeKci YkpaiHu. Taki 3MiHU €
NO3WTHBHUM IOKAa3HUKOM KOMIIJIEKCHOI aJlanTallii 3aKOHO/1aB-
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CTBAQ, 1110 y CBOI Yepry NpU3BOAUTH He JIUILE 0 JeKIapyBaHHS
HOBUX MPaBWJI, a ¥ 710 Iepei6ayeHHs 3aKOHO/1aBIleM ix peaJiizariii
[likaBO pO3rJISIHYTH TaK0K 3MiHM, BHeceHi B L|UBiIbHUU KOJEKC
YKpaiHy, 30KkpeMa 3aCTOCYBaHHS Pa3o0BOi IPOLIOBOIBUILJIATH
3aMicTp  BHJIyYeHHS 3  LUBUIbHOrOo 060pOTYy  TOBapiB
BUTOTOBJIEHUX a00 BBEJIEHUX B IUBIJIbHUM 06Ir 3 MOpPyLUIEeHHIM
npaBa iHTeJIeKTyaJIbHOI BJIaCHOCTI ab6o BUJIydYeHHs TOBapiB Ta
3Haps/Jpb, 10 BUKOPUCTOBYBAJIMCS NIepEBaXKHO [IJIs] BUTOTOBJIEH-
HA TOBApiB 3 MOPYIIEHHAM IIpaBa iHTeJEKTyaJIbHOI BJIACHOCTI.
BapTo BkasaTy, 1110 /i 3aCTOCYBAaHHA TaKOi HOPMMU, Ma€ iCHyBa-
THU HU3Ka YMOB, 30KpeMa, [IPaBo iHTeJIeKTyaJIbHOI BJIACHOCTI Ma€
OyTu TopylleHe BiJMoBijayeM HeHAaBMHMCHO i 6e3 Heab6aJIoCTi,
BO/IHOYAC BUJIYYEHHS], SIK CIIOCi6 3aXUCTy 03UBaya, Ma€ 6yTH He-
CNiBMipHHUM ILLIKO/], 3aB/laHOI T03UBa4vy

OkpiM BKa3aHOTro, 3aCTOCYBaHHA pa30BoOl rPOIIOBOI BUMJIATH
3aCTOCOBYETBCSA 3a 3aBOIO BiZiMOBiZja4ya, a po3Mip BUILJIaTH BCTa-
HOBJIIOETBCS CyZIOM Ta € M0 CYTi CBOId BUHAropo/omw, Ka MaJa
6 OyTH clJlaueHa MO3MBaveBi 32 HaJ[aHHS /03BOJIy HA BUKODPH-
CTaHH{ NpaBa iHTeJeKTyalbHOI BjacHOCTi. CyMa Takoi BUIJIATH-
BUHAroOpo/y Ma€E TAKOX OBI'PYHTOBAHO 33/]0BOJIbHSATH MMO3UBaYa

Taki HOBOBBe/IeHHSI MOXKYTb BU/IaBAaTUCS OM SIKIIEHHSIM
«IOKapaHHS» [Jd BiAIOBila4a, mpoTe BOAHOYAC € JOBOJIi edek-
TUBHUMHM, OCKIJIbKM HallpaBJIeHi JIMIe Ha HeHaBMUCHe IOpy-
IIEHHS MpaBa iHTeJEeKTya/IbHOI BJacHOCTI. TakoX TakuM crocio
«IPUMYCY [0 JieraJbHOI CHiBOpali» B pe3yJbTaTi € BUTIAHUM
06UBOM CTOPOHAM, a TAKOX MOT0 MOKHA PO3IJIS/IATH SIK HAaBiTh
€KOHOMIYHO Ta CyCHiJIbHO KOPUCHHUM, a/iKe KiHLleBUM TOoBap mic-
JIl y3rOJPKEHHS NUTAaHb W00 L03BOJIY HA BUKOPUCTAHHA IpaB
iHTeseKTyaIbHOI BJIACHOCTI HaAili/le Ha pUHOK.

Takoxk 3aKOHOAABLEM JleTali30BaHO HOPMY, L[0J0 MyO6JliKa-
il B 3aco6ax MacoBoi iH$opMaliii BijoMocTel 111010 MOpyIieHHs
npaBa iHTeJeKTyaJbHOI BJIACHOCTI LIJIAXOM HaJaHHS MOXKJIUBOCTI
JOBeJleHHS /10 3araJIbHOr0 BiZjoMa IHIIMM BU3HAaYeHUM 3aKOHOM
IIJISIXOM, @ TaKOXX BHECEHO YTOUHEHHS 111010 3/1iiCHEHHS TaKoi
ny6stikalii Y4 joBeJleHHs [10 BiloMa 3a paxyHOK 0CO0H, sika BUYU-
HUJIAa IPaBOINOPYILIEHHS
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Oavea banayvka, FOnis Tkauyk

Tak, iMmnJyieMeHTalis 1jiel HOpMU BOJHOYAC BHOCUTDb SICHICTb
moa0 ¢piHaHCOBOTO 6OKY peastizallii TAKOTr o 3aX0/1y, a TAKOXK Ha/IA€
HIMpIIE KOJIO c1oco6iB ony6JikyBaHHs iHopMalii, 1o 3 orJsay
Ha cydyacHu iHpopManiiHui npocTip B Mepexi IHTepHeT Moxke
po3r/sfiaTUCHd HaBiTh fIK GiabIl JAi€BUM IHCTPYMEHT 3aXUCTY
IpaBa iHTeJIeKTyaJbHOI BJIACHOCTI.

BapTo BKasaTy, 110 HaBeJeHUM MNepeJiK IMIJIeMeHTOBaHUX
HOpPM HE € BUYEPITHUM.

BpaxoByr4u BUILEBUKJI3JEeHEe MOXEMO MiJCyMyBaTH, 110
IOCTYIIOBO B 3aKOHO/ABCTBO YKpaiHU y cdepi iHTeNeKTy- aJbHOI
BJIACHOCTi Ta 30KpeMa y cdepi aBTOPCHKOro mpaBa YCIHiIIHO
BBOJATHCA BUKJaZeHI y /JlupekTuBax EBpONENHCbKO- TO
[TapnamenTy Ta Pagu HopMu. Taki KpOKH 3/[iICHIOIOTHCS He JIMILe
yepe3 BHMOTM rapMoHi3anii npaBa Ykpainu 3 npaBoM €C,a i
yepe3 HeOOXiJHICTb MOKpalleHHs CHUCTEMU 3aXUCTy IpaBa
IHTeJIeKTyaJIbHOI BJIACHOCTI YKpaiHU Ta afanTalil peryJrBaH-
Hsl IPAaBOBUX B3aEMOBIIHOCHUH y Cy4acHy [UPpoBy emnoxy. [lonpu
1€, TOCTiHHUM PO3BUTOK cHepH iHTeJeKTyaIbHOI BJACHOCTI SIK B
YkpaiHi, Tak i B CBiTI, a TaK0X AUHaMiKa BiJHOCUH MiX YKpaiHO0
Ta €C 3 MeTO10 BCTyny YKpainu A0 EC BUMaramTb 10/1a/Ib1I01 po-
00TH HaJ, rapMoHi3alli€lo 3aKOHOJaBCTBa YKpaiHU 3 3aKOHO/1aB-
ctBOM EC.
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J10 MUTAHHA IMIIVIEMEHTALIT MIHIMAJIbHUX
CTAHJAAPTHUX ITPABUJINIOBOMKEHHA 3 B'A3HAMU
B KPUMIHAJIbHO-BUKOHABYE 3AKOHO/JJABCTBO YKPATHU

Buzoecwkuii Imumpo,

K.10.H, doyeHm,

doyenm kagedpu KpumiHa1bHO20 Npasa ma npoyecy
XmenbHUYbKO20 yHigepcumemy ynpasiiHHs ma hpasa
imeni Jleonida F03vkosa, M. XMenvHUYbKULL, YKpaiHa
ORCID: https://orcid.org/0000-0002-3355-6449

3abe3neyeHHs OCHOBOIOJIOXKHUX IMpaB i CB0OGOJ JIIOAWHU
i TrpoMafisiHMHA € OJHIEI0 3 OCHOBHUX OQYHKLiA OyJb-KOI
nuBisizoBaHol aepxkaBu. [lpu 1npomy, AepkaBa 3060B’s3aHa
3abe3nedyBaTH IpaBa i cBO60AM TIOAUHU Y 6yAb-sAKil cdepi cBOET
JAisiabHOCTI. B laHOMY KOHKPETHOMY BUIAJIKy MU 3BEP- TAEMO
CBOI0O yBary Ha 3abe3mnedyeHHs 3aKOHHHMX TIpaB, CBOGOJ i
iHTepeciB 0ci6, 1[0 BU3HAaHI OOBHHYBAaJIbHUM BHUPOKOM CYIy
3JIOUMHIAMU (OCKiJIbKU 0CO6H, 110 BYNHUIM KPUMiHAJIbHUN IPO-
CTYIOK, He MOXYTb OYTHU 3acympKeHi /10 mo36aByeHHs Boui). ITifg
yac 3/[iiCHEHHs KPUMiHAaJIbHO-BUKOHABYOI AiSIJIbHOCTI JlepKaBH,
Taki 0co6HM, BUKOHYIOYHM W BiZj0yBarOuMu MOKAapaHHs, HE MOXYThb
OyTHU 1M036aBJIEHHMH CBOIX IpaB y OiJbLIIOMYy 00Cs3i, aHDXK Iie
nepes6ayeHo 3aKOHOM. Y 3B’SI3Ky 3 IIMM, OCOGJIMBOrO 3HAYeEH-
Hsl HaOyBa€ mpollec iMIJieMeHTallil HOpM Mi)KHapOZHOro MpaBa
y chepi BUKOHAHHS KpHUMiHaJbHUX OKapaHb, OCKiIJIbKW 3arajb-
HOBiJoMMM € TOH ¢akKT, 10 IUBiJIi30BaHi KpaiHu (30kpeMa -
kpaiHnu €Bponericbkoro Cotwo3y) HabaraTo epeKTUBHillIe JOTPU-
MYIOThCSl HOpM, 110 3aXMILAI0Th IpaBa JIIOAWHU i TPOMa/IHUHA,
aHiXK KpaiHy, 110 po3BUBalOThCA. Ha »ka/ib, MOKHa BBaXKaTH, 110
Jl0 OCTaHHIX HaJIeXKUTh i cydacHa YKpaiHa, a TOMy, HE0OXiHiCTb
SIKHaWIIUpIIOi i JlieBOi iMIIeMeHTalii Mi>KHapOAHUX HOPM, 110
peryJ/ioloTh NpaBa KpMMiHaJbHUX PAaBONOPYIIHUKIB (cepe/] HUX,
TaKOX — 3JIOUYMHIIIB), He BUKJIMKA€E Y HAac CyMHiBiB. Ha mozi6Hi#i
no3uyii HanosArawTk, 30kpeMa, M. C. Mimyk ta C. O. Besikosa,
AKIi 3a3HA4YUJIU: «...3aNPOBA/PKEHHS B YKpaiHi MXKHApOAHUX CTaH-
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JlapTiB 3 mpaB i cBO60/, 3acy/XKeHUX 0Ci6 € OJHUM 3 aKTyaJlbHUX
NHUTaHb CbOTOJIeHHS, AKI CTOATH IepeJ Jep>KaBolo 3 OIJIAAYy Ha
HeobXiHICTb peasizallii KOHCTUTYIIHHUX MOJIOXKEHbD 1[0/[0 TPaB
JIIOAUHU. [1151 HAGYTTsl pe3yIbTaTUBHOCTI I epeKTUBHOCTI Jjisl/ib-
HOCTI OpraHiB Ta yCTaHOB BUKOHAaHHA IIOKAapaHb, CJiJ AeTaJbHO
perJilaMeHTyBaTH ii 3a JONOMOIOK TEOPETUKO-IIPABOr'0 aHaJli3y
MDKHApO/JHHUX HOPMAaTUBHO-IIPABOBUX AKTIB, Y AKUX 3aKpiIlieHi
OCHOBHI M>)KHapO/HI CTaHJAPTH 3aXUCTY NIPAB JIIOJAUHY, A TAKOX
LJIAXOM iMILJIEMeHTalii M>XXHapOAHUX HOPM y HaliOHaJIbHE 3a-
KOHOZaBcTBO» [1, c. 113].

OaHuMH i3 Takux KoAMGIKOBaHUX 36ipHUKIB MiXHApOJHUX
cTaHAapTiB € MiHiMaJbHI CTaHAApPTHI NpaBuJia NOBOJPKEHHSA 3
B’A3HAMM, NpUKHATI B 1955-My poui. BkasaHi craHaapTHI npaBu-
Ja, Ha aymKky C. ®. JlenicoBa # /l. €. 3aiku nokJnKaHi 3a6e3me-
YyBaTH 3aXUCT 3aCy/I?KEHHUX 0Cib BiJ| 37I0BXKMBAHHS IOBHOBAXKEH -
HAMH MOCaJlOBUMHU 0C06aMHU, 0COGIMBO B TOMY, L0 CTOCYEThCS
MiATPUMaHHA AUCUMIJIIHUA | 3aCTOCYyBaHHA 3aXOJiB HaBeJeHHS
NOPSAKY B IMeHiTeHIiapHUX yCcTaHOBax [2, c¢. 52]. OxHak, npu
bOMYy MOXHa 3BEpHYTHU yBary, 110 KpPUMiHaJIbHO-BUKOHaBYe
3aKOHO/ZIaBCTBO YKpalHU JAaJIeKO He 3aBXXJW BiJNoBifaso UM
NpaBuJaM, a B [ledKUX NOJIOKEHHAX — He BiAmnoBigae i goci. [lo
npukaany,y . 1 [IpaBusia 9 3asHaveHo: «TaM, Jie B’siI3Hi HOUYIOTb
y KaMepax a6o KiMHaTax, KO’KeH 3 HUX MOBUHEH MaTH OKpeMy
KaMepy a60 KiMHaTy. K10 K 3 0COOJIMBUX MPHUYMH, TAKHUX, SIK
THMYacoBe NepeBaHTAXKeHHs TIOPMU, IeHTPaJbHOMY B’sI3HUY-
HOMY YIIPaBJIiHHIO JJ0BOJUTbCS BIIMOBUTHUCA BiJj LIbOT'0 IIPABUJIA,
BCe OJJHO pO3MilllyBaTH ABOX B'I3HIB B OAHIN i Till ke kaMepi
ab6o KiMHaTi € HebakaHUM» [3]. OueBUAHUM € TOH aKT, 10 BU-
KOHATH JJaHy pPeKOMeH/allilo (IpaBUJI0 He MAa€ iMIepaTUBHOTO
XapakTepy) neHiTeHliapHi 3aki1agy YkpaiHi He B 3M03i. Haraza-
€MO, 1110, BiAMOBiTHO MOJI0KeHHM 4. 1 cT. 115 KpumiHaibHO-BU-
KOHaBYOoro kozekcy Ykpainu (gani - KBK), miniMmanbHa HOopMa
»KUJI01 TIJIOIL Ha OJIHOTO 3aCy/I)KEHOTr0 /10 M036aBJIeHHS BOJIi BU-
3HAYaETHhCH, AK YOTUPU KBaJpaTHI MeTpH, a 3arajioM 3acyKeHi,
K MPaBUJIO, TPUMAIOThCA B NPUMIleHHAX 6J04HOro TUMY [4].
HemnpocTta ekoHOMIYHa cUTyalifl B AepKaBi IPOTAroM BCbOr'0
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JImumpo Buzoecvkuli

arpecii B 2014-my i noBHoMaciiTabHoi BiltHU 3 2022-ro, ToMy
CMOAIBAaTHCh, 10 HAWOGJIKYUM YacOM 3’SBUTHCS MOMJIUBICTb
OpraHi3yBaTH yCTAHOBU BUKOHAHHS NOKapaHHS 3aKPUTOrO TUIY
3a 3paskoM B'si3HuLb Hifgepnangis, lBeunii un Hopgerii He BapTo.
Pa3oM 3 TuUM, MOXHa 3pO6GUTH BIIEBHEHWH BHCHOBOK, 1110 I10JIO-
»keHHs ynHHOTO KBK B CBOIl mepeBakHil 6i/bIoCTi LiTKOM BijT-
MOBiZAIOTh peKoMeHJauiAM MiHiMa/lbHUX CTaHZAPTHUX NPABUJI
MOBO/PKEHHA 3 B'A3HAMH. Ha migTBep/»KeHHs I[bOr0 BUCHOBKY
MOXHa HaBoAWUTHU KOHKpeTHi crarTi KBK, mo crocyrorbca ymoB
TPHUMaHHS 3aCy/)KeHHUX /10 1036aB/eHHs BoJi (a TakoX 0cib, 110
TPUMAKTHCSA MiJ] BAPTOK 0 CY/IOBOTO PO3TJISIAY CIIpaBH) 3a IM0-
PAAKOM IX HyMepallii, i HABOAWUTH IiX BiANIOBIAHUK y MiHIMaJbHUX
CTaH/JApPTHUX MpaBUJAX MOBO/KEHHsSI 3 B’sI3HAMU. [lepeBakHa
Gi/IbIIICTh HOPM YKPAiHCHKOT0 3aKOHO/IaBCTBA Y 1K cdepi moby-
JlOBaHa i3 BpaxyBaHHAM I0JIOXKeHb MiHIMa/IbHUX CTaHAAPTHUX
NpaBU/Iax MOBO/KEHHS 3 B’I3HAMH, GiJibllle TOro — 4acTo ¢pop-
MYJIIOBaHHSI YKPaiHCbKUX HOPM JIOCJiBHO UUTYIOTh €EBPONENChKI

npaBua.
Bce 11e /103BOJIsIE 3pOOUTH BUCHOBOK: B Oi/IbIIIM CBOIN YacTHU-

Hi KpMMiHaJIbHO-BUKOHAaBYe 3aKOHO/JaBCTBO YKpaiHH, BTijieHe B
KBK, 3akoHax YKpaiHu # iHIIMX HOpMaTHUBHO-MPABOBUX aKTax
BiZINOBiAA€ MOJ0KeHHAM MiHiMaJIbHUX CTAaHAAPTHUX NPaBU- JIax
IIOBO/PKEHHS 3 B'A3HAMU. Y BUNaJKaX, KOJH TaKol Biilmo-BigHOCTI
HeMa€, Il¢ BUKJIUKAHO He TMPUHLUMUIOBOK MOJITHYHOIO,
i1€0JIOTIYHOI0 YH i1HIIOI0 NO3ULIEI0 3aKOHO/IaB1if, a BiZICYTHIC- TIO
peasibHOI MOXJIMBOCTI (37€6iibill - eKOHOMIYHOI) MPHUBECTH
peasibHUM CTaH peued y aHil cdepi y BiAnoBigHICTh i3 mosioxkeH-
HAMU [IpaBuJL.
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IMIVIEMEHTALIA ITIOJIOZKEHD ITPABA €C IIOA0
®YHKIIOHYBAHHA PUHKY ITPUPOJJHOTI'O I'A3Y
HA BUKOHAHHA MDKHAPOJHUX 3060B’I3AHb YKPATHH

Bucoybkuli Cepeitl,

Ha4a/bHUK 8i00iny 3akoHOAa84020 ma HOPMAMUBHO20
3a6e3neveHHs1 6100x4CemHUX PO3PAXYHKIE

HAK «Hagpmozaz Ykpainu», mazicmp npasa

3 npuitHaTTaM [Iporpamu iHTerpaunii Ykpainu fo €Bpomnei-
cbkoro Coto3y (fasi Takox — €C) Ykpaina ctasia Ha 1/IsIX HAGJIU-
»keHHs1 1o €C 3a BCiM crnekTpoM cniBpobGIiTHUITBA, B TOMY YMC-
Ji, B chepi ajanTanii mpaBoBUX Ta HOPMATHUBHUX CTAHJAAPTIB.
OTxe, afanTalliss 3aKOHOIaBCTBA YKpaiHU [0 3aKOHOaBCcTBa €C
€ NIPIOPUTETHOIO CKJIAL0BOIO NIPOLECy EBpOiHTerpauii YKpaiHu B
ycix cdepax NpaBOBOTO PeryJl0BaHHS, Y TOMY YHCJIi B eHEPTeTH-
i [1].

AnHanizyouun Mi>KHapoJHi 3000B’sI3aHHS Ykpainu
3 pedopMyBaHHSI pUHKY IPUPOHOTO ra3y Ta CTaH iMIJieMeHTa-
il BiMoBiAHMX MOJI0KeHD MpaBa EC, NPONOHYETbCS 3BEPHYTUCH
JO0 BIANOBIAHMX MIDKHAapOJAHHUX [JIOTOBOPIB, HacamIiepes,
PO3IJISHYBIIM NOJ0KEHHS «eHEPTeTUYHOTr0» PO3Aiay Yroau npo
aconianiio M YKpaiHolo, 3 ofHI€l cTOpOHH, Ta EBPONENChKUM
Coro30M, EBpONENCbKUM CHiBTOBAPUCTBOM 3 aTOMHOI eHepril
i iXHIMU meprKkaBaMHU-4YJeHaMH, 3 iHIIOI cTopoHM (gasi - Yroaa
Ipo acolialito), AKUMHU MiITBEPXKEeHO HaMip CTOPiH MPOIOBXKY-
BaTHU Ta aKTUBI3yBaTU iCHyIOUe CHiBPOOITHULTBO Yy eHEepreTUlli
3MEeTOI0 JOCATHEHHS IpOorpecy y HalpsAIMKY pUHKOBOI iHTerparil.

3a Yrogoto npo acouialito, cniBpo6iTHUIITBO YKpaiHu Ta EC
y eHepreTUli 3AiMCHIOETbCS 3 METOI PO3BUTKY KOHKYpPEHTO-
CIPOMOXKHUX, NPO30pPUX | HEJUCKPUMIHALIMHUX eHepreTUYHUX
PUHKIB Ha OCHOBI IpaBuJ Ta cTaHAapTiB €C HLIAXOM IpoBe-
JleHHS1 peryJasaTopHUX pedopM, y TOMY YUC/Ii B paMKax peaJisa-
uii loroBopy npo 3acHyBaHHs EHepretuyHoro CniBToBapuUcTBa
(mani - JEC) [2].

[IpuenHanHda Ykpainu o JloroBopy npo 3acHyBaHHs EHepre-
TU4HOro CrniBTOBApHCTBA, KiHLIEBOK MEeTOK CTBOPEHHS SIKOI0 €
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pebopMyBaHHS eHepreTUYHUX PUHKIB Ta ix iHTerpaijis y BHy-
TPILIHINA eHepreTUYHUN pUHOK €C, MaJio HAa MeTi BCTAHOBJIEHHS
JIOBroCTPOKOBOI ¢piHaHCOBOI cTabi/IbHOCTI CEKTOPA, MOJiNIIEeHHS
IHBECTHULIMHOTO KJIIMaTy, CTUMYJ/IIOBaHHSA perioHa/IbHOI iHTerpa-
il Ta TOPriBJli, CIPUSHHSA BUPIilleHHIO KIiMaTUYHUX IP06JeM Ta
3anpoBa/PKeHHI0 eHepro3bepirarwyux TexHosoriu [3][4].

Y pamikax uneHctBa B EHepretruyHomy CniBTOBapUCTBI
YkpaiHa, cepey iH1IOro, 3060B’s13a/1acs JJOTPUMYBATHUCS HOpMa-
THUBHO-paBoBoi 6a3u €C, migBULyIOUYN ePeKTUBHICTb QYHK-
LIOHYBaHHS BHYTPILIHIX eHepreTUYHUX PUHKIB LJIAXOM iMILIe-
MeHTalil BifnoBijHOro 3akoHojaBcTBa €C, 30KpeMa B ra30BOMY
CEeKTOopi, a came:

e JlupexkTuBu EBpomelcbkoro mapaameHTy W Pamu (€C)
Ne 2009/73/€C Big 13 mumus 2009 p. m0/10 CHiJIbHUX TPABUJI AJIS
BHYTPILIHBOTO PUHKY NPUPOJHOr0 rasy Ta NpPO CKaCyBaHHA
JupextuBu N2 2003 /55/EC [5];

e PersameHTy EBpomelcbkoro mnapsameHty ¥ Pagu (€C)
Ne 715/2009 Bix 13 siunHsa 2009 p. mpo YMOBHU AOCTYIY 10 MepPEX
nepejiadi MpUpPOJHOro ra3y Ta Npo CKacyBaHHA PersiameHTy
Ne 1775/2005 [6];

e JlupexkTuBu EBpomelcbkoro mapaameHTy W Pamu (€C)
Ne 2004 /67 /€C Big 26 kBiTHs 2044 p. CTOCOBHO 3aX0/iB 111010 3a-
Oe3rnedyeHHs 6e3MepepBHOTO MOCTaYaHHs MPUPOJIHOTO ra3y [7].

/10 0OCHOBONOJIOX)KHUX IHCTUTYI[iHHO — MPaBOBUX MPUHIU- MiB
peryJiloBaHHSI BHYTPIIIHbOTO PHUHKY NPUPOJHOr0 Tra3y, L0
NoTpebyIOTh iMIJIeMeHTallli B paMKaX BUKOHAaHHS YKpaiHOO ii
Mi>KHapOJHHUX 3060B’sI3aHb, CJiJ] BiJHECTU:

® 320e3Me4YeHHs M BiIKPUTTS PUHKY Ta CKaCyBaHHSAM Jiep>KaB-
HOT'0 peryJiloBaHHS L[iH HAa NPUPOAHUM ras;

® 3a0e3MevYeHHs IPaB CII0XKUBAYiB;

® 3aXUCT Bpa3JINBUX KaTeropin crokK1uBayis;

® 3a0e3MneyeHHs 6e3MeKH MOCTa4yaHHs rasy;

® Bi/IOKpeMJIEHHS AiJIbHOCTI 3 TPAHCIOPTYBaHHS NPUPOJHO-
ro rasy;

® 3a6e3neyeHHs NPO30POro Ta HeJUCKPUMiHALIIHHOTO A,0CTY-
Iy TPETIX CTOpPiH;
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® CTBOpPEHHS Ta 3abe3nevyeHHs He3aJIeXKHOCTI JisiJIbHOCTI
HallioHaJIbHOTO eHepreTUYHOro peryasropa [5; 6; 7].

3 MeTow ajanTalil HaLioHaJbHOro 3aKOHOJAaBCTBA /[0
3akoHozaBcTBa €C B chepi GyHKIiOHYBaHHSI pPUHKY IPUPOJHO-
ro rasy YkpaiHowo 3a niaTpuMku CekpetapiaTty EHepreTndnoro
CniBToBapucTtBa (zfani - CEC) po3pobJieHO Ta NPUNHATO HU3KY
3aKOHO/,aBYMX Ta Mi/I3aKOHHUX HOPMaTHUBHO — MPAaBOBUX aAKTiB,
KJIIOYOBHMH 3 SIKUX €

e 3akoH YkpaiHu «[Ipo puHOK mpupojHoro rasy» (gaai -
3aKoH), 110 BU3HAYa€ NpaBoBi 3aca/ju PYHKLiIOHYBaHHS PUHKY,
3aCHOBAHOI0 HA NPUHLUUIAX BiJIbHOI KOHKYpeHLil, HaJIeXHOr 0
3axMCTy NpaB CNOXKHUBAYiB Ta 6e3MeKH MOCTavYaHHsI IPHUPOJHOTO
rasy, 3[aTHOTO /10 iHTerpalii 3 pyuHKaMU NPUPOJHOTO ra3y Jep-
»kaB - ctopin EC [8];

e 3akoH Ykpainu «IIpo HanjioHanbHy KOMicito, 1110 3AiMCHIOE
Jlep>KaBHe peryJiloBaHHsA y cpepax eHepreTUKU Ta KOMyHaJbHUX
MoCJyr», BU3HAYa€ NpaBoBUM cTtaTyc HanjioHanbHOI KoMicii, 110
3/IiMICHIOE JilepKaBHe peryJiloBaHHsA y cdepax eHepreTUKH Ta KO-
MyHaJsibHUX nocayr (panai — HKPEKII a6o Peryssitop), i1 3aBaaH-
Hsl, QYHKIIi], TOBHOBa)KeHHS Ta MOPSA/I0K iX 3AiicHeHH: [9];

e Kojekc razoTpaHCnOPTHOI CUCTEMH, 1110 perjaaMeHTye
dyuknionyBanHs ['TC YkpaiHy, BU3HavYalo4uM NMPaBoOBi, TEXHIYHI,
opranizanifiHi Ta ekoHOMi4YHi 3acaau ii dyHkiionyBaHHs [10];

e Kosekc ra3opo3mnofiibHUX CUCTEM, L0 BU3HAYa€E B3aEMO-
BiZTHOCHHU OIMepaTopiB ra3opo3noiiibHUX cucteM (gasi - ['PC) i3
Cy6’€KTaMU PUHKY IPUPOJHOIO ra3dy, a TAKOX PaBOBi, TexHiuHi,
opranizaniiiHi Ta ekoHoMiuHi 3acagu pyHknionyBanus [PC [11];

e KoJekCc rasocxoBull], IO BHW3HA4Ya€ MpPaBOBi, TeXHiYHI,
opraHizaniiiHi i ekoHoMiuHi 3acagu QyHKI[iOHYBaHHSI Tras3o0-
CXOBHUIL IpUpPOJHOTO rasy [12];

e [IpaBuia mocTadyaHHS NPUPOJHOrO rasy, L0 PeryJoloTh
BiZJHOCHHH MiX MoCTavyaJbHUKaMU Ta CHOKHMBayaMH NPUPOJHO-
ro rady 3 ypaxyBaHHSIM IX B3a€EMOBIZJHOCHH 3 onepatopamu ['TC
ta['PC[13];

® iHIIi aKTH MEePBUHHOTrO i BTOPUHHOT'0 3aKOHO/J|aBCTBA, 10
CYNIPOBO/KYIOTH Ta PerJIaMeHTYIOTh BiAnoBiAHI TpaHcdopMa-
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LilHI npouecwu.

AKTyaJIbHUH CTaH iMIlJIeMeHTaLlil oJoXeHb NpaBa EC B 1oro
«ra30Bill CKJIaZOBili» MPOMOHYETHCA MpOaHaNi3yBaTH, 6a3yro-
YUChb Ha KJIIDYOBUX KPUTEPiAX OLIHKU BHYTPIIIHLOIO ra30BOr0
PUHKY Ta IPUHLMNAX KOT0 peryJl0BaHHSA

® Ha BUKOHaHHSI 3000B’sI3aHHSA L[0J0 BiAKPUTTS PUHKY Ta
CKaCyBaHH4 [lep>KaBHOIO peryJIl0BaHHA LjiH 3aKOHOM BCTaHOBJIe-
HO, 1110 PUHOK QYHKIIIOHYE Ha 3aca/iax BiJibHOI KOHKYpeHIiil, KpiM
JistIbHOCTI Cy6’€KTIB MPUPOJHUX MOHOIIOJIiH, Ta 32 IPUHIIUIIAMH
Bi/JIbHOI TOPTiBJIi NPUPOAHUM ra3oM, PiBHOCTI Cy6’€EKTIB PUHKY
He3aJIeXXHO BiJ| Aep:KaBH, HEJIONYILeHHsI Ta YCYHEHHSI 06MeXeHb
KOHKYPEHIIil, a TaK0oX 3allpoBa/)KeHO NepexiJHUK mepiof A
CKaCyBaHHs JeP:KaBHOTO pery/oBaHHA 1jiH [8];

® 3 MeTOl0 3abe3NevyeHHs] 3araJlbHOEKOHOMIUHOTO iHTepecy
nig 9ac PyHKIiOHYBaHHS pUHKY 3aKOHOM /I03BOJIEHO B OKpe- MUX
BUIIaJIKax Ta Ha BH3HAYeHWU IMepioJ; 4yacy MNOKJaZaTH Ha
cy6’€KTIB PUHKY crellia/bHi 060B’sI3KH 3 MOCTavYaHHS TPUPOTHO-
ro ra3y BU3Ha4YeHUM KaTeropisiM CIOXXMBa4yiB Ha BCTAHOBJIEHUX
Ka6inerom MiHicTpiB Ykpainu ymoBax [8];

® Ha BHKOHAHHA 3000B’sI3aHHA LIO0/0 3abe3NeyeHHs NpaB
CIIOKMBA4iB 3aKOHOM 3aKpillJIeHO NpPaBO CIOXXHWBaya Ha Bijb-
HUH BUGip/3MiHy OocTavya/lbHHUKA, a [I[paBu/IaMy nocTayaHHA
npupoaHoro rasdy ta npuitnaTuMu HKPEKII HopMaTUBHUMU akK-
TaMM MOro AeTasizoBaHO HA MifA3aKOHHOMY PiBHI: KOXHUHU CITO-
»KMBa4 Ma€ rapaHTOBaHe NPaBo BiIbHOTO BUOGOPY MOCTavya/IbHHU-
Ka, Ipole/lypa 3MiHU ocTavyaJIbHUKA € 6€30M/1aTHOI0, 3MiHA Ma€
BiIOYTUCA NPOTATOM TPbOX THXKHIB 3 IHS IOBiJJOMJIEHHS CIIOKU-
BayeM PO HaMip, a NOCTa4Ya/IbHUK [TIOBUHEH 3a0€3M1e4YUTH 10CTa-
YyaHH{ ra3dy [0 IpUNUuHeHHs BignoBigHoro forosopy [8][13];

® Ha BUKOHAHHA 3000B’A3aHHA IOJO0 3aXWUCTY Bpas3/IMBHUX
KaTeropii cnoxrBayiB 3aKOHOM BH3HA4Y€eHO BiJITOBiAHY KaTero-
pito - 11e T06YTOBI crioXKKBaui, IKi HA0YBalOTh NPaBO Ha Jlep>KaB-
Hy JOMOMOTY B MOPs/Ky, BcTaHOBJeHOMY KabineTom MiHicTpiB
YKpalHU: IpaBO TaKUX CIOXKMBA4diB HA OTPMMaHHA J,04aTKOBOI0
3aXUCTy peani3yeThcsl B paMKax GpiHaHCyBaHHS BUAATKIB Miciie-
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BUX OI0/[>KETIB Ha 3/IiiCHEHHS 3aX0/[iB 3 BUKOHAHHS JIep>KaBHUX
IpOrpam Coljia/IbHOT0 3aXHUCTY HAaceJeHHs 32 paXyHOK CyOBeH-
1[ill 3 AEeP>KABHOTO OGI0/KETY, IKUU BU3HAYAE MEXaHI3M JlepKaB-
HOI NiATPUMKH BPa3JIMBUX BEPCTB HAaCeJIeHHH B YaCTHUHI OIJIaTH
»KUTJIOBO-KOMYHaJ/IbHUX ocayr [8];
® Ha BUKOHaHHS 3000B’sI3aHHA 1[040 3abe3neyeHHs 6e3mne-

KU [1I0CTa4yaHHA rady 3aKkOHOM yHOPMOBAHO BiZiNOBiAHI TpaBU- J13,
sIKi MalTb BCTAHOBJIIOBATH MiHIMaJibHI CTaHZAPTH 6e3NeKu
II0CTa4YaHHA, BU3HAYAK4YMU KOJIO 3aXMILEHUX CIOXXUBaA4iB, 3aXO0-
1 3a6e3medyeHHs 6e3MeKH MOCTavyaHHs IiJ 9ac HaA3BUYaWHHX
CUTYyalid IPUPOAHOTO i TEXHOTEHHOTO XapaKTepy, OL[iHKY pU3U-
KiB Ta 3ax0/1¥ iXHbOT'0 3MeHIIIeHHs, 000B’I3KH Cy0 €KTIB BJIAJIHUX
NIOBHOBaKeHb, Bi/IMOBiJa/iIbHUX 3a Oe3MeKy MOoCTavYaHHSA ra3y Ta
in. [8].

® Ha BUKOHAHHS 3060B’sI3aHHA 3 Bi/[OKpeMJIeHHS Jis/IbHO-

CTi 3 TPAHCIOPTYBaHHS NPUPOAHOr0 rady 3aKOHOM 3aKpilJIeHO
MpaBOBYy OCHOBY TaKOro BiJJOKpeMJIEHHd, CTaTyC, 3aBJaH- HA
Ta QYHKIIII ollepaTopa ra30TPaHCIOPTHOI CUCTEMH (aJli TAKOXK —
['TC), a Tak0>X BCTAaHOBJIEHO: 3araJibHi BUMOTH I110/10
He3asiexxHocTi onepaTtopa ['TC, 3rijHO 3 IKMMU BiH He € CcKJa-
JI0BOI0 BEPTHKAJbHO iIHTErpoOBaHOI opraHisaliii, 3/1iliCHIOE CBOIO
JIAJIBHICTh He3aJsIeKHO BiJ| iHIIMX BU/JIB JiJIbHOCTI Ha PUHKY;
e 3axonu 3abe3nedyeHHs He3aseHOCTi onepaTopa ['TC, ki
3a60pOHSIOTH O/JHOYACHE 3/[iHCHEHHS] KOHTPOJIIO HaJ, Cy6 EKTOM,
SIKUWA NPOBAAUTb AislJIbHICTh 3 BUA06YTKY Ta/a60 MmocTavyaHHs
NPpUPOJHOro rasy, Ta Hag onepatopoM ['TC, i HaBNaKH; KJIO4YOBI
3aca/iu Ta npoueaypy ceptudikarii oneparopa I'TC, Tomo [8];

® Ha BUKOHAHHS 3000B’s13aHH4 i3 3ab6e3NeyeHHsI IPO30pO- o
Ta HeAUCKpPUMIHALiMHOrO JOCTYIy TpeTiX cTopiH 3akKoHOM
nepes0aueHO BCTAHOBJIEHHSI MeXaHi3My pO3NOAiIYy NOTY>KHOCTI
i MpaBUJI peryJiloBaHHs llepeBaHTaKeHb, 3alpOBa/PKEHO PUHKOBI
MexaHi3MU OaslaHCYBaHHs, BBeJleHO NP0O30pi Ta HeUCKPUMIiHa-
LiiHi mpaBuJja Tapudikalii, nepeb6ayeHo piBHI Ta HeJUCKPU-
MiHaLlilHi YMOBM NpUEAHAHHSA Ta JOCTYINy [0 MeEpex AJs ycix
KOPHUCTYBauiB cucTeMHu [8];

® 3 MeTOl0 NPaKTUYHOI peasisalil npaBa Ha JOCTYI Ta NpHU-
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efHaHHA Kogekcamu ['TC, 'PC Ta ra3ocxoBuIl, BU3HAYEHO YMOBU
HaJlaHHA JOCTYINY [0 MEPEeX Ta CXOBUL IPUPOJHOr0 rasy y Bif-
noBigHocTi o BUMOr «TpeTbOro eHepreTUYHOro MaKeTy»,a
HKPEKII agantoBaHo EIC-koau fis po3nofiny, 36epiraHHs Ta
TPaHCNOPTYBaHHA IPUPOLHOTO ra3dy, 3alpoBaPKeHo NpoLeAypy
aJsloKalii akTyaJIbHUX 06CsATiB IPHUPOHOro ra3y Ha TO4YKax BXO-
Jly/BUXOJY, a TAKOX 3aTBEPAKEHO MeTOAMKY Tapudikauii mo-
cayr poctyny go I'TC, TPC ta rasocxosuin [10][11][12];

® 3000B’s1I3aHHS 1[0J]0 CTBOPEHHS Ta 3a6e3MeYeHHs He3aexX-
HOCTi JiI/IbHOCTI HaLliOHAJIbHOTO €HEePreTU4YHOr0 peryJaropa
peaJsli3oBaHO B paMKax 3akoHy YKpainu «IIpo HanioHanbHy KOMi-
cito, 0 3/iMCHIOE Jiep>KaBHe peryJioBaHHs y chepax eHepreTu-
KU Ta KOMYHaJIbHUX MTOCJYT», AIKUM, Cepe/] iHIIoro, BCTAaHOBJIEHO
rapaHTil camocTiiiHocTi 1 He3anexHocti HKPEKII nif yac Buko-
HaHHSA BJIaCHUX QYHKIIiN Ta MOBHOBAXKEHb Bifl OYIb-AKUX 1HIIHUX
OpraHiB Jilep>kaBHOI BJjaAu abo MiCIeBOro camMOBpPSIAYBaHHSA, iX
110CaJI0BHUX Ta CAYO60BHUX 0Ci0, Cy6 EKTIB rocrolapoBaHHs, a Ta-
KOX NOJIITUYHUX MapTild, TpPOMaZicbKUX 00’€IHaHb, TpodecinHUX
CIiJIOK 4H iX opraHiB [9].

[lixbuBato4uu MiJICYMKH MPOBEAEHOr0 aHaJli3y iMIieMeHTa-
uii 3akoHogaBctBa €C B HoOro rasoBid CKJaJIOBil, MPOMOHYIO
3BepHyTHUCS A0 aHakiTUKu CEC, fika CBiIYUTb MPOo HeabUSAKUN
nporpec Ykpainu B npoieci pe¢popMyBaHHSI pUHKY PUPOJHOTO
rasy 3 MeTolo Horo inTerpaiii y BHyTpiuHil puHok €C.

3amiacymkamu 2021 poky nporpec Ykpainu B pedpopMy- BaHHi
PUHKY npupojHoro ra3y ouiHioBaBcs CEC Ha piBHI 83%.3a uum
MOKa3HUKOM YKpaiHa 3HavyHO (Ha 30 B.I.) BUIlepeaka-ja CBOTO
HAUOJIMKIOrO «IepecsifyBadya» Asbanilo, a mpo- rpec iHIux
KpaiH - yyacHuub EC 3 aHasoriyHuM cratycoM, 30Kkpema bocHil i
['epuerosunu, Mospgosy, I'pysii, YopHoropii, IliBHiyHOI MakegoHil
Ta Cepb6ii, He mepeBulyBaB 43%. Ilpunu- HeHHA MeXaHi3My
NOKJIaIeHHSI Ha Cy0’€KTIB PUHKY CllelliaJibHUX 000B’A3KIB 1110710
NOCTa4aHHA ra3y /s 3abe3neyeHHd MNOTpe6 MOOGYTOBHUX
CMOXXMBayiB Ta BUPOOHHUKIB TeIJoBoi eHeprii mpu- 3Beso A0
BUBIJIbHEHHS] YCbOTO PUHKOBOI'O 0OCATY MPUPOJHOr0 rasy AJs
1ioro nocTayaHHs 3a HeperyJibOBaHMMM LiiHAMU Ha KOH-
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KYPEHTHUX YMOBaX, a €JUHUM YUHHUKOM, 1110 TOTipUIUB 3arajb-
HY OI[iHKY mporpecy, 6y/a 3aTpuMKa iMIieMeHTarlii PersnamMenTy
Ne 1227/2011 npo fo6poyecHicTh Ta NPO30PiCTb Ha ONTOBHUX
eHepreTUYHUX pUHKax [14].

Opnak, y 2022 Ta 2023 pokax nporpec YKpaiHH B LbOMY
HanpsAMKy 3HA4HO YIOBIJIBHUBCH, a y3araJbHEHUH INOKa3HUK
nporpecy 3a nigcymkamu 2023 poky 3HU3UBCA 10 65%: npoTs-
roM O3HaA4YeHOro nepiojy naAiHHA NOKAa3HUKIB criocTepiranaocd
3a yciMa HampsiMaMy, ajle Haubiipl Bif4yTHUH BigkaT pedopm
crocTepiraBcsi B ONTOBOMY Ta PO3/pPiGHOMY cerMeHTaxX PUHKY,
NOKAa3HUK OLiHKHU pepopMyBaHHS IKUX ckiaB e 33% ta 45%
BiZINOBIHO, 110 CIIPUYMHMUJIO | pi3Ke 3HUKEHHH y3araJbHEHOr 0
nokKasHuKa [14].

OCHOBHOI NPUYMHOI YIOBIJIbHEHHH NMPOrpecy iMn/eMeHTa-
11ii, BOUeBH/Ib, € 36pOKHA arpecis pd 1moao Ykpainy, 1o npusse-
Jla He JIMLIE 0 PYHHYBaHHsI eHepreTUYHoi iHppacTpyKTypH, a
M Z10 1[ij10l HU3KH HeraTUBHUX COIiaJIbHUX HACJIiJKIB, 3 OJHOIr0
60Ky, 3yMOBUBIIM 3HAYHE MOCHUJIEHHS JEP>KaBHOTO PeryJlBaH-
Hf eHepreTHUKHY, a 3 iHIIOTo — CIPUYMHUBIIM BiiTepMiHyBaH- HA
HU3KMU 3al/laHoBaHUX pedopM Ta TpaHchopmauid y 4vaci. fk
Hacrigok, Ka6ineT MiHicTpiB YkpaiHu OyB 3MylleHUH BiJJHOBU-
TH [1i10 MeXaHi3My MOK/a/|eHHsI Ha Cy6’ €KTiB pUHKY IPUPOAHO- TO
rasy creniaJbHUX OOOB’SI3KiB, 110 IepeabavyaB 3abe3nedyeHHs
noTpe6 MOGYTOBUX CIIOKHMBA4viB, BAPOOHUKIB TEIJIOBOI eHeprii,
eHeproreHepyyrx Ta ra3opo3noibHUX MiANPUEMCTB 3a pe-
IyJIbOBaHMMHU IliHAMM Ha BCTaHOBJeHMX KaGiHeToMm MiHicTpiB
YkpaiHu yMoOBaX, a TaKoX 3alpOBaJUTHU 3aOOPOHY HA €KCHOPT
NPUPOAHOro rady 3 YKpaiHu 3 MeTo0 3a6e3ne4eHHs eHepreTuy-
HOI 6e3neKHU Jlep>KaBU.

BiaTak, J0BOAUTBLCS KOHCTATYBATH, 1[0 000B’sI3KOBOIO YMOBOIO
Bi/JHOBJIEHHA [JJOCATHYTOr'0 YKpaiHO NIpOrpecy y iMIjieMeHTaLil
nosioxkeHb npasa €C mo0/10 GyHKLiOHYBaHHS PUHKY NPUPOHO-
ro rasy € NpunuHeHHs BilicbKOBOI arpecii pd npoTu Ykpainy, 1o
Jl03BOJIUTh MOCTYIMOBO 3MEHIIUTU PiBEHDb J|€P>KAaBHOTO BTPYYaH-
Hsl Ta BiAMOBUTUCS BiJ] 3aCTOCYBaHHS MexaHi3My OKJ/aJIeHHS Ha
cy6’€KTIB pUHKY IPHUPOJHOTO ra3y creliaJbHUX 000B’sI3KiB.
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CIMCOK BUKOPUCTAaHUX J2KepeJt:

1. [Iporpama iHTerpanii Ykpainu no €poneiicbkoro Corosy, cxBa-
seHa YkasoM llpesuzsienta Ykpainu Big 14.09.2000 Ne 1072/2000
(Odinifinuit BicHuk Ykpainu, 2000, N2 39, ctop. 2, cT. 1648)

2. Yroma mnpo acoujaniro Mk YkpaiHOW0, 3 OJHi€l CTOpoHH, Ta
€BponeiicbkuM Corw30M, EBpPONENCHKUM CIiIBTOBAPUCTBOM 3 aTOMHOI
eHeprii i IXHIMU Jlep>kaBaMU-4eHaMH, 3 iHIII0I CTOPOHH, paTUdikoBa- Ha
3akoHoM Ykpainu Big 16.09.2014 Ne 1678-VII (Odinifinuil BicHUK
Ykpainy, 2014, Ne 75, Tom 1, ctop. 83, cT. 2125)

3. IIpoToko. npo npuesHaHHAa YKpaiHu 0 [JloroBopy npo 3acHyBaH-
Hs EHepreTuuHoro CniBToBapucTBa, paTUdikoBaHMN 3aKOHOM YKpaiHU
Big 15.12.2010 Ne 2787-VI (Odiuitinuii BicHuk Ykpainu, 2011 p., Ne 32,
ctop. 153, cT. 1369)

4. [JloroBip mnpo 3acHyBaHHA EnHeprernuynoro CniBTOBapuCTBa
(Odiniftnuit BicHuk Ykpainy, 2011, N2 32, crop. 136, cT. 1368)

5. /JlupektuBa EBpomeicbKoro mapsameHty # Pagu (€EC)
Ne 2009/73/€C Big 13.07.2009 mio/10 criIbHUX MpaBUJI JJis1 BHYTpill-
HBOI'O PUHKY NPUPOJHOTO rasy Ta Ipo ckacyBaHHA /[lupekTuBu N2
2003/55/EC (https://eur-lex.europa.eu/legal-content/EN/
ALL/?uri=CELEX%3A32009L0073)

6. PernameHT EBpomneiicbkoro napsiameHTy ¥ Pagu (EC) Ne 715/2009
Big 13.07.2009 npo ymMOBM JOCTYIly [0 Mepex Nepefadi NpUpPOSHOIo
ra3y Ta npo ckacyBaHHs PersmamenTty Ne 1775/2005 (https://eur-lex.
europa.eu/legal-content/EN/ALL/?uri=celex%3A32009R0715)

7. /lupextuBa EBpomneiicbkoro mapsiaameHTy ¥ Paau (EC) Ne2004/67/
€C Bix 26.04.2004 cToCOBHO 3ax0/iB 00 3a6e3MedyeHHs 6e3mepeps-
Horo mocravyaHHs npupopHoro rasy (https://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=celex%3A32004L0067)

8. 3akoH Ykpainu «Ilpo puHok npupojHoro rasy» Big 09.04.2015
Ne 329-VIII (Odiuifinuii BicHuk Ykpainy, 2015, N2 37, ctop. 67, cT.1117)

9. 3akoH Ykpainu «IIpo HanjioHanbHy KowMicito, 1110 3AiHCHIOE Aep-
»KaBHe PeryJiloBaHHs y cdhepax eHepPreTUKH Ta KOMYHAJbHUX MOCTYT»
Bim 22.09.2016 Ne 1540-VIII (O¢iuilinuii BicHuk Ykpainu, 2015, Ne 79,
crop. 29, cT. 2651)

10. Komekc ra3oTpaHCIOPTHOI CUCTEMH, 3aTBEpP/PKEHUHN MOCTAHO-
Boto HKPEKII Big 30.09.2015 Ne 2493 (Oo¢iuiiiHuii BicHUK YkpaiHy,
2015, N2 92, ctop. 378, cT. 3159)

11. Kosekc ra3opo3noiiibHUX CUCTEM, 3aTBEP/KEHUH TOCTAHOBOIO
HKPEKII Bizx 30.09.2015 N2 2494 (Odiuiiinuii BicHuk Ykpainu, 2015 p.,
Ne 92, ctop. 461, ct. 3160)
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12. Kozekc rasocxoBull, 3aTBepaxxeHri nocraHoBoro HKPEKII Bix
30.09.2015 Ne 2495 (OdiniriHuit BicHuk Ykpainy, 2015, Ne 93, ctop. 230,
cT. 3183)

13. [IpaBusia mocTavyaHHA NPUPOLHOrO rasy, 3aTBep/pKeHi mocTa-
HoBowo HKPEKII Big 30.09.2015 Ne 2496 (O¢iuiliHui BicHUK YKpaiHy,
2015, Ne 92, ctop. 618, cT. 3161)

14. Be6 - cropinka Cekpetapiaty EHepreTnyHoro CniBToBapucTBa
(https://www.energy-community.org/legal/treaty.html)
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TAPMOHI3AILII 3AKOHOIABCTBA YKPATHH I €C
Y COEPI TPYI0BOI MITPALIIT

€Ecimoe Cepeiii,

K. 10. H, npogpecop kagedpu admiHicmpamueHo-npagosux ducyunaiH
Jlbgigcokull depacasHull yHieepcumem sHympiwHix cnpas,

M. JIbeis, YkpaiHa

ORCID: https://orcid.org/0000-0002-9327-0071

Ctpareria fepxaBHOI MirpaniHol MNOJITUKM YKpaiHM Ha
nepiog no 2025 poky (y pepaxuii Big 19 ciuns 2024 poky)
nepezibavyae NpuBeeHHs YUHHOT O MirpaniiHOro 3aKOHO/IaBCTBA
Ykpainu o0 BuMor €sponercbkoro Coray [1].

OpieHTOBHMH IJIaH Nepekaafy akTiB €EBponelicbkoro Cowsy
acquis communautaire Ta akTiB 3aKOHOZ|@aBCTBa YKpainu Ha 2024
pik nepen6avae nepekaaz;

- Directive (EU) 2021/1883 of the European Parliament and of
the Council of 20 October 2021 on the conditions of entry and
residence of third-country nationals for the purpose of highly
qualified employment, and repealing Council Directive 2009/50/
EC (myHKT 91 OpieHTOBHOrO mu1aHy Ha 2024 pik);

- Directive 2011/95/EU of the European Parliament and of the
Council of 13 December 2011 on standards for the qualification of
third-country 3 nationals or stateless persons as beneficiaries of
international protection, for a uniform status for refugees or for
persons eligible for subsidiary protection, and for the content of
the protection granted (recast) (myHKT 92 Opi€HTOBHOTO IJIAHY
Ha 2024 pik);

- Council Directive 2003/86/EC of 22 September 2003 on the
right to family reunification (nmyakr 93 OpieHTOBHOr0 MJaHy Ha
2024 pik) [2].

[IpyymHM MirpaniiHux npoueciB B €Bpomni nos’si3aHi 3 eko-
HOMIYHMMU 4YUMHHUKaMU. Peanizania Yroau npo aconianiro Mix
YkpaiHoto, 3 ojHi€ei cTopoHH, Ta EBponeiicbkuM Cow30M,
€BponeicbKUM CNiBTOBAapUCTBOM 3 aTOMHOI eHepril i iIXHiMU Aep-
»KaBaMH-4JIeHAMH, CIIPHsiJia 361/IbIIIEHHIO MOOIIbHOCTI rpoMa/isiH
Ykpainu [3].
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Ha eBpomnelicbkkoMy HOpoCTOpi 0CO6GJIMBO 3pocja KiJbKiCThb
MirpaHTiB nicis 24 sawotoro 2022 poky y 3B’s13Ky 3 BiliHOIO pocii
moa0 Ykpainu. OfHaK HallioHa/IbHA eKOHOMiKa motpebye 6ib-
1101 KiJIbKOCTi po6040i CUJIH, 10 CTABUTh MUTAHHS PO 3aJIy4eH-
HA TPYZ0BUX MIrpaHTiB Ha pUHOK NpaLi YKpalHHu.

2006 poky €Espormeiicbka Kowmicia (gani - €K) Bumycruna
3esieHy KHUTY npo migxif €Bponelicbkoro Coro3y A0 perysio-
BaHHA TPYJAOBOI Mirpauii. ¥ KoHLienuil npaBoBoro peryJjrBaHHA
JierajJibHOI Mirpauii € JiBa MiAX0AU: TOPU3OHTAJIbHUN Ta CEKTO-
panbHUM. [OpU30HTANBHUHN MiAXi Nepedavdae 3aMpoBa/PKEHHS
3araJibHMX HOPM 111010 BCiX KaTeropiv TpyAsAIiux-MirpaHTiB, cek-
TOpaJbHUN - Nepeabadyae NPUHAHATTS OKPEMHUX aKTiB BTOPHUH-
HOT'O IIpaBa /I 3aJly4eHHs iHO3eMHUX NPALiBHUKIB B OKpEMUX
CeKTopax eKOHOMiku. CeKTopasibHUM MiAXiJ OTpUMaB peaJiiza-
[[iI0 OIJIAXOM NPUMHATTSA AUPEKTUB L1040 TPaHCHAL[iOHAJIbHUX
KOMIIaHi#, Ce30HHUX POGITHUKIB TOLIO.

Y rpyani 2011 p. 6ysio npuiiasito JupektuBy 2011/98/€C mpo
«EMMHUN 103BiJ Ha po6oTy B EC JJ1s1 rpOMa/isiH TPETIX Jlep KaB»,
a B 2014 p. €K posnoyasa po3pobKy AUPEKTHUBH, 10 PETYIIOE
npaBa Ce30HHUX MpalliBHUKIB Ta AUPEKTUBU MPO BHYTPILIHbO-
KOpIopaTuBHi TpaHcdepw [4, c. 3].

MeTa JUPEKTHUB MOJIATAE y CIPOIIEeHHi Ta yHidikalii mpore-
Jyp, 1[0 perJ1aMeHTYOTh OPAJL0K B3aEMO/III /lep>KaBHUX OpraHiB
i rpoMaZiiH y NUTaHHAX Mirparii, CTBOpeHHi JJi1 MirpaHTiB [j0-
JaTKOBUX IpaBoBUX rapaHTik. [JupektuBa 2011/98/€C cnps-
MOBaHa Ha CTUMYJIIOBaHHS NpPaBOBHUX YMOB [Ji1 OTPUMaHHA
Jl03BOJIy Ha MPOXXUBaHHA Ta poboTy B €EC [5]. /lupekTBa nouu-
PIOETHCS HA TPOMa/ISiH JiepKaB, sIKi He BXoAATh A0 €C, ase MalOThb
Jl03BiJl Ha po6OTYy, MalOTh NIPABO Ha MPOXKUBAHHS He3aJeXKHO Bij
N04YaTKOBOI NPUYMUHU B'i3Ay Ha TepuTopito €C.

JupextuBa 2011/98/€C Hazmae moBHY cBOGOAY AiK Jiepka-
BaM-4JiIeHaM MPU po3poob1li NpolLecyalbHUX HOPM Y 1il ranysi: Kk
NOBUHHA Bifj0yBaTUCA iMILJIeMeHTalliss HOPM Yy HalliOHaJIbHE 3a-
KOHO/IaBCTBO, B IKUX aKTaX MalOTh 3HAWUTH Bif06pakeHHS 1M0JI0-
»KeHHS IUPEKTUBU, KUM Ma€ OyTH MoJilaHa 3asiBKa — 0co6010 abo
po60TOIaBLEM, YU CJIiJ] NOJABaTH 3asiBKH Y KpaiHi MOX0/PKeHHS
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YU Jlep>KaBi-u/ieHi; Y MalOTh TaKi 0COOU MpaBo HaA colliajibHe 3a-
6e3nevyeHHs; YU MOXYTb KOMIIETEHTHI OpraHu JeprKaBH-4y/ieHa
0OMEXUTH MPaBO 0COOHU Ha ColliaibHe 3abe3MevyeHHs], SKII0 BOHA
Ipaloe He 32 HAaWMOM, ab0 MpalifoBajia MeHIlle eCTH MicAalniB
a6o Mae craTtyc 6e3pob6iTHOrO.

PeryntoBaHHA TpyzoBol Mirpaunii Ha piBHI €C mosiy4ynsio pos-
BUTOK y mnoJsiokeHHsX JlupektuBu 2014/36/€C, ska peryJitoe
yMOBHU B'i3y Ta MPOKUBAHHSA JJis TPOMaJisiH TPeTiX KpaiH, ki
NpUDKIKAITb 10 KpaiH €C AJg npauleB/aliTyBaHHS fIK CE30H-
Hi npaniBHUKU. CE30HHUMH PO6ITHUKAMU BU3SHAKOTHCS 0COOU, K]
B'IK/IKalOThb Ha TepUTOpil0 JepkaBu-4ieHa €C Ha CTPOK Bij
'SITH J10 IeB’ITH MicAriB [6].

Y 2017 p. npaBa ce30HHUX NPaLiBHUKIB OyJi1 po31ivpeHi. Bonu
OTpUMaJId NMPABO HAa KOJEKTUBHUU CTpalK, cBO60AYy 00’€lHAHb
i conianbHUM 3axMCT. CEKTOPU €EKOHOMIKH, IKI XapaKTepU3yI0Th-
csl MPUCYTHICTIO CE30HHUX POGITHUKIB (CiIbCbKe rocnojapcTBo,
CaJliBHULITBO Ta TYypHU3M), ileHTUDIKYIOTbCA K rajnysi, B IKHX
ocobw, siki He € rpoMaisiHamMu €C, nepebyBalOTh i MPAIOIOTh Ha
HeperyJisipHiii ocHoBi B EC.

[IputiaaTa y po3BuTOK /JlupexktuBu 2014/36/E€EC HacTymHa
JupextuBa 2014/66/€C Bix 15.05.2014 p. 3ailiCHIOE peryJiro-
BaHHsS YMOB B'i3/1y Ta lepeGyBaHHsA HA TepuTopil EC rpoma- aAsH
TpeTix KpaiH mozo0 npodeciiiHoro TpaHcpepy [7]. Le#d axrt
OpiEHTOBAaHMW Ha TPOMaJSIH TPETIX JlepKaB, SIKi mepebyBarTh
Ha TepuTopii EC, y TOMy 4YHCJIi 0Ci6, AKi NIpeTeHAYIOTh Ha CTaTyC
Oi>KeHIIiB.

Y 2017 p. €K Bucrynunaa 3 iHiniaTuBor «PoboTozaBui 3a
iHTerpalito», iKa MiCTUTb iZ]et0 KOHCOJiAallii 3aX0/4iB NiATPUMKU
iHTerpauii 6i>keHI[iB Ta MIrpaHTIB y CycHiJIbCTBO Ta HalliOHaJIbHI
PUHKMY Ipalli Ha Ha/HALLiOHa/IbHOMY piBHI. BK/ItO4YeHHA Mirpas-
TiB Y pUHOK mpalli Ma€ 3Ha4YeHHS /1151 3a6e3nedyeHHs epeKTUBHOI
iHTerpalii B CycIiJibCTBO, 1110 IPUKMAE, y4acTi B Mpoleci BUP06-
HUITBA Ta PO3BUTKY EKOHOMIKHU.

Y TpynoBiil Mirpauii BapTo BU/IIJIMTH NPAaBOBE peryJl0BaHHSA
3a/ly4yeHHs BUCOKOKBaJipikoBaHux ¢axiBiiB g0 €C yepe3 Ha-
SIBHICTb OKPEMOT0 MeXaHi3My paBOBOI'0 PeryJl0BaHHS.
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3 npumnHaTrTaM /[lupektuBu Pagu €C «byiakuTHa KapTa»
2009/50/EC «Ilpo ymoBM B'i3fy Ta NpPOXHUBAaHHS IpOMajisiH
TpeTix KpaiH 3 MEeTOW BHCOKOKBaJipiKoBaHOI 3alHATOCTI», 110
nocijia oco6Jiv- Be Miclle y 3aJlyueHHi BUCOKOKBaJsidiKOBaHUX
¢daxiBuiB Ha puHKHU npani €C Ta craja OAHUM 3 OCHOBHHUX
iHcTpyMeHTIiB mnoJiiTuyHux Aid Ha piBHi EC [8]. Bona 6yna
oHoBsieHa y 2021 p. /JlupexktuBow (€C) 2021/1883
€Bpomneiicbkoro mnapsaameHty Ta Pagu «[Ilpo ymoBu B'i3gy Ta
IIPOKUBaHHA rpoMaZsaH TpeTix KpalH 3 MeTOI
BUCOKOKBaJTiQiKOBAHOTO MpaleBJAlITYBaHHA» (miassrae mepe-
kaany y 2024 poui [2]) [9]. g npoueaypa persiaMeHTy€e HaJjaH-
HsI 0COGJIMBOTO MPABOBOTO PEXUMY [1JIs1 BUCOKOKBaTipiKoOBaHUX
daxiBIIiB.

JupekTuBa «bsiakuTHa KapTa» peasnidyeTbcs 25 epka- BaMU-
4yieHaMM. Y TNOpAAKy peaJizalil Do0JIOKeHb 3a3HayeHol
JUPEKTUBHU JiepkaBU €EC BCTaHOBJIIOIOTH MeXaHi3M NPHUCKOPEHO]I
npoLeAypyu NpUKHOMY MpaliBHUKA, YMOBH TPY/Z0BOTO J10TOBO- Py,
BUMOTHM 110 KBasidikalii Ta MiHiMa/ibHOro piBHSA 3apo6iTHOI
IJIaTH.

Jlep>kaBU-4JleHM MalTb CaMOCTIMHICTb Yy BU3HAYEHHI KpH-
TepiiB AJ1d BUJadi «biakuTHOI KapTu». [CHye pisHULA MiDX mif-
xogoM E€EC 10 BUCOKOKBasiGiKOBAaHUX TPYAOBHX MIrpaHTiB Ta
iHmuMx KaTeropii. [losokeHHs1 aKTa CIpsIMOBaHi HAa CTBOPEH- Hs
COPHUATJIUBOTO TPAaBOBOTO pEXHUMY TPYAOBOI [islIbHOCTI
BUCOKOKBa/TiQiKOBAHUMH I'POMaJITHAMM TPETiX KpaiH, CTUMYJIIO-
BaTH iX /10 BUKOHAHHS TPY/JI0BUX PYHKIIK HA TepuTopii EC 3 me-
TO0 NiJABULIEHHS KOHKYPEHTOCIPOMOXKHOCTI eKOHOMIKHU EC.

HopmaTuBHO-IIpaBoBa 6a3a jAepxaB €C nepebyBae Ha cTafii
B/JIOCKOHAJIEHHS] HOPMaTUBHO-IIPAaBOBUX aKTiB, IPUNHATHX I10/,0
iMmniiemenTauil JupektuBu «bysakuTHa kapTa». OcHOBHa ifef
JupexTuBu «baakuTHa KapTa» NOJIATA€E Y CIPUAHHI BcebiuHOMY
CHiBpOGITHUIITBY Cy0’€KTIB MixepKaBHOI B3aEMO/ il y pexuMi
rJ106aJIbHOTO NAPTHEPCTBA.
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CTAH/ZIAPTH €CILJI [IPY PEAJII3ALIIT
IIPABAHA MUPHI 3IEPAHHS TA
NEPCIIEKTUBH iX3AIIPOBA/IXDKEHHA B
YKPAIHI

TIyyk Cepeiti,
d.10.H., doyeHm, npogpecop kagedpu meopii ma icmopii deprcasu i
npasaHayioHabHO20 yHigepcumemy «Ocmpo3bka akademisi».

[Ipo6sieMa 1paBOBOIO peryJoOBaHHS CBOOGOJAM MUPHUX
3i6paHb € MePeLKo/0I0 /I HAJIeXKHOI peaJtizarii nepeadadeHo-
ro crattero 39 KoHctutytii Ykpainu npaga, 6ibIie TOro, 1mo/10
niei mpobsieMu Ykpaina orpumasa odiniiiHy peakuiro EBponem-
CBKOT0 CyZly 3 IpaB JIIOAWHHU y PileHHi cyy 1o cripaBi «BepeH10B
npotu Ykpainu» [1] Tay Pitnensi no cnpasi «llIMymkoBuy npoTtu
Ykpainun» [2].

Y BkasaHUX cnpaBax EBpONENCbKUN Cy/[| 3 TpaB JIOAWHY Mif-
KpEeCJMB HeoOXiHICTh TEPMiIHOBHX KOHKpETHHX pedopM y 3a-
KOHO/JIaBCTBi YKpaiHU Ta aJMiHICTpAaTHUBHIA NpaKTULi 3 METOI0
IIPUBEJEHHA [IbOr0 3aKOHO/ABCTBA Ta IPAKTUKHU Y BiZIIOBIAHICTD
3 BUCHOBKaMu Cy/y y [MX IIOCTAHOBAX i 3a6e3me4yeHHs iX Biamo-
BimHoCTi BUuMoraMm cratei 7 Ta 11 KonBeHniiii.

Came ToMy, Ilepes; YKPaiHCbKOI IIPAaBOBOK CUCTEMOK IIOCTAE
noTpeba Mpu BperyJiroBaHHi MpaBa Ha CBOGOAY MUPHUX 3i6paHb
BpaxyBaTH Mi>KHapOAHi cTaHAAPTH y cdepi 3aXUCTy Ta peasizanii
1bOr'0 IIpaBa.

[leplurM KOHLIENTyaJIbHUM NUTAHHAM, fIKe CJIiJi BpaxoByBa-
TH NPU OPUHHATTI clielialbHOTO 3aKOHY MPO CBOGOAY MUPHHUX
3i6paHb, € MUTAHHA L[OJ0 AAKOCTi Ta HEOOXiJAHOI CIPSMOBAHO-
CTi TaKOro HOpMaTUBHOTO aKTa. Y naparpadax 46, 47 PimeHHs
€BponeiicbKoro cyay 3 mpaB JOJUHU Mo crnpaBi «Kopenpbkui
NPOTHU YKpalHU» MICTUTBCS CUCTEMHE PO3YMIHHSA IKOCTI 3aKOHY
CTOCOBHO IIpaB JIIOJAWHY, TapaHTOBaHUX KoHBeH1i€l0. 3aK0OH Ma€
OyTHU JOCTYNHUU /i1 KOHKpeTHOiI ocobu i cdopMysboBaHUM 3
JIOCTAaTHbOIO YiTKIiCTIO /IJ1s1 TOTO, 1[006 BOHA MOTJIa, SIKIIIO I[e He0b-
XiZiHO, 32 AONOMOT 010 KBaslipiKOBaHUX PaiHUKIB epei0aunTU B
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PO3YMHUX MeXaX, BUXO/siYM 3 00CTaBUH CIPaBH, Ti HACTIKY, sKi
MOXKe COPUYMHUTH 03HadeHa fis. [1[o6 mosiokeHHsT HallioOHaJ/Ib-
HOTI'O 3aKOHY BiAIOBiJa/¥M UM BUMOraM, BiH Ma€ rapaHTyBaTH
3acib IPUUYHOr0 3aXUCTY BiJl CBaBIJIbHOI'O BTPyYaHHs OpraHiB
Jlep>KaBHOI BJIaZy y NpaBa, rapaHToBaHi KoHnBeHji€w. Y nuTaH-
HSIX, SIKI CTOCYIOTbhCSI OCHOBOIIOJIOXKHUX MPaB, HaZlaHHSI TPaBOBOI
JUCKpelii opraHaM BUKOHABYOI BJIa/[U Y BUTJISA/II HeoOMexXe- HUX
MIOBHOBaXKeHb 6yJ10 6 HECYMiCHHUM 3 MIPUHIIMIIOM BEPXOBEH- CTBA
npaBa, OJAHUM 3 OCHOBHUX MPUHLMIIB JeMOKPAaTUYHOIO
CyCnisibCTBa, rapaHToBaHux KoHBeHLi€l0. BianoBigHO 3aK0H Mae
JOCTAaTHbO YIiTKO BU3HA4YaTH MeXi Takol JUCKpeLil Ta NopALoK
ii peasizanii. CTyninp Heo6xigHOI YiTKOCTI HaL[iOHA/JIBHOI'O 3aKO-
HO/IaBCTBa — sIKe 6€3yMOBHO He MOXKe Mepe0auruTH BCi MOXK/IUBI
BUIA/IKW — 3HAYHOIO MipOI0 3aJIEXKHUTH BiJ TOTO, SIKe caMe MUTaH-
Hsl PO3TJISIAAETHCS, BiJy chepH, Ky 1je 3aKOHO/IaBCTBO PETYJIIOE,
Ta Bijj YMCJIa Ta CTATYCy 0Ci6, AKX BOHO CTOCYEThCA [3].

[IpaBo 3i6paHb, nepeab6adeHe ctaTtTero 11 KoHBeHii oxomitoe
sIK IPUBaTHI 310paHHs, TaK i 3i6paHHs B rPOMa/iCbKUX MiClfX, a
TAKOX MITHHTHU i MOXO/iM, TaKe MPaBO MOXe 6yTH BUKOPUCTAHO
OKpeMHMH 0CO6aMU i opraHizaTopaMu 3i6paHb. B KOHTEKCTI BU-
Mor KoHBeH1ii mpaBo Ha cBO60/Iy MUPHHUX 3i6paHb MiCTUTB ¥ COO1
NO3WUTHBHI Ta HeraTUBHi 3060B’s1I3aHHA AepKaBU. 3 oiHi€l cTopo-
HY, ZiepKaBa IOBUHHA yTPUMYBATHUCh BiJ| 6yb-SIKOr0 BTPYYaHHS
B MIPaBO Ha CBO6O/ly MUPHUX 3i6paHb, 1[0 MOUIUPIOETHCS TAKOXK i
Ha MaHidecTallil, IKi MOXXyTb JipaTyBaTH a60 06pakaTH THX, XTO
3amepeyvye NpOTH ielt a6o BUMOT, SIKi 3alJIAHOBAHO MPO/IeMOH-
CTPYBaTH B X0Ai Takoi MaHidpecTanil. Ko 6 Ko>KHa MOKJIUBICTh
BUHUKHEHHSl Halpy»XXeHHs ab0 TroCTpUX CylepeyoK MiX OIo-
3UIIIMHMMU TpynaMy Tif, 4ac JeMOHCTpaliil Morja cayryBaTH
BUIIPAaBJAaHHAM IXHbOI 3a60pPOHH, CYyCNiJILCTBO HapasuJaocs 6 Ha
npo6JieMy HEMOXXJIMBOCTI 03HAWOMUTUCH 3 IHIIMMHU TOYKaMHU
30py. 3 iHLIOI CTOPOHHY, BiAnoBigHO o cTaTTi 11 KoHBeH1ii, Bij
Jlep>KaByU Ma€ BUMAraTHUCh BXWUTU MO3UTUBHUX 3aXOJiB 3 THUM,
106 KoHTpMaHidecTalis He 3aBa)kaja NMPOBEAEHHI0 3aKOHHOI
JleMoHcTpauii [4].

Came ToMy y cdhepi cBOOO M MUPHUX 3i6paHb MOJT0KEHHS
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YUHHOT0 3aKOHO/]aBCTBA JIepPKaBU MOBUHHI OYTH JJOCTAaTHBO YiT-
KO cpOopMyJIbOBAaHUMH, 11106 JJ03BOJIUTHU KO)KHOMY BU3SHAYUTH, YU
Cyllepe4yrThb MOro MoBeJjiHKa HOpMaM 3aKOHY, i AKUMHU MOXYTb
6yTH HallbiibI UMOBipHI HacliiKK Takol noBeAiHkU. HaljioHasb-
He 3aKOHO/IaBCTBO [NIOBHHHO Nepe6avyaTy YiTKi BU3HAYEHHS JJ1s
TOTO, 106 HOTO MOJIOKEHHS 6YJIM HECK/JIaJHUMU JIJIs1 pO3YMiHHSA
i 3acTocyBaHHS, a TaKOX [Js 3an06iraHHs cnpob peryJoBaTH
JiJIbHICTD, IKa peryJIl0BaHHIO He MiJJIArae.

Takox cepep 3araJibHUX BUMOT CTOCOBHO SKOCTI HaljiOHaJIb-
HOT'0 3aKOHO/IaBCTBa NP0 CBOOOAY MUPHHUX 360PiB € MOJIOKEHHS
PO NMPOMOPLIWHICTh Ta HEJUCKPUMIiHALI0 y NPaBOBOMY pery-
JitoBaHHi [5, ¢. 16-17]. Byab-siki 06MeXXeHHsI CTOCOBHO CBOGO/ U
3i6paHb NOBHUHHI 6YTH MPOMOPLiMHUMH, B MPOLEC] JOCATHEHHS
OpraHaMHU BJIa/ii 3aKOHHUX L{iJIed TepeBary CJiJ; HalaBaTH TaKUM
3axo/iaM, fKi nepenbadyaroTh HaWMEHIUMH piBeHb BTPYy4YaHHS
y CBOOOAY MUPHUX 3i6paHb. TAKMM YUHOM, MPOTOPIIHHICTE AK
3arajibHa BUMOTa CTOCOBHO SIKOCTi 3aKOHY ITOBHUHHA Ilepeabava-
TH MOMJIMBICTb Cy6’€KTA BJIaJJHUX IOBHOBAXKEHb IPU 0OMEKeHHi
cB060/1M 3i6paHb MOKJIMBICTh BPaXOBYBAaTH KOHKPETHI 06CTaBU-
HM Yy IEBHOI CUTYyallil.

[HIIMM BaXXJIUBUM aCIeKTOM MDKHApOJHUX CTaHJApTiBY
chepi cBoGoaM 3i0paHb € MUTAHHS MiJX0Jy HaI[iOHAJbHOIO
3aKOHO/IaBCTBA 100 NOBiJOMJIEHHS BiJIOBiIHUX OpraHiB BJja-
U NP0 MPOBeJleHHs MUPHOro 3i6paHHs, a60 TaK 3BaHe «Ipo-
1ecyajibHe NUTaHHA». CTOCOBHO MONeEPeJHbOro MOBijOMJIEHHSA
y nmaparpadi 41 PimeHHs1 EBpoIelcbKOro Cyy 3 mpaB JIJAWHU
1o crpasi «BepeH110B IpoTHU YKpaiHu» 06yJ10 341HCHEHO CTUCIUI
BUKJIAJ MDXXHApPOJHUX CTAaHAAPTIB i3 BKa3aHOI'0 NMUTAHHA, CYTh
SIKUX MOKJINBO COPMYJIIOBATH Y KiJIbKOX Te3aX.

[lo-nepure, Cys BKa3aB Ha 3arajlbHONPUWHSATHICTL BUMOTHU
IIpO MollepeJHE MOBiJOMJIEHHSI Y HaLllOHAJIbHOMY 3aKOHOJaB-
CTBI AepxaB-ydyacHullb KonBeH1ii. Taka BUMoOra € BUIIpaBJaHO0
BUXO/ISIYY 3 TO3UTUBHOTO 000B’SI3Ky Jlep>KaBH 11[0/]0 CTBOPEHHS
HeoOXiZJHUX YMOB /151 CIPUSIHHSA peaJi3aliii cBobo/iu 3i6paHb Ta
OXOPOHU I'POMa/ICHKOT0 NMOPS/IKY, TPOMa/ICbKOI 6e3MeKH Ta 3aXHU-
CTy NpaB i CBOO6O/, iHIINX JIIOEH.
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[To-apyre, MpaBuJo NMpo MONEPESHE MOBiJOMJIEHHSI He CyIle-
peunTb HopMaM KonBeH1il Ta Mi>kHapoJHOr 0 NAKTY PO rpoMa-
JAHCBKI Ta noJiiTuyHi npasa. Tak, KomiTer OOH 3 npaB stoauHu
BCTAHOBMB, 10, XOUa BUMOTra Ipo nonepejHe MOBiAOMJIEHHS Jie-
¢dakTo i € 06MexkeHHSIM CBOGOAU 3i6paHb, BOHA BifNOBi/jae mo-
JIOX)KEHHSIM TIPO JIOMyCTUMI 0O6MeXXeHHs], mepei6adyeHuM Y CTaTTi
21 lMakTy. EBponeiicbKa KOMicCif 3 mpaB JIIOJAWHH Y CIIpaBi TaK0X
JifIlIa BUCHOBKY IPO Te, 110 «TakKa MNpoLeaypa BiiNOBiJaE BU-
moraM ctaTTi 11(1) KonBeHuii siniie B TOMy BUNIa/KY, IKILO BOHA
CIpUsIE TOMY, 1106 BjIaJia MOrJia 3a6e3MeYruTH MUPHUN XapaKTep
3i6paHH4, i, IK TaKa, He MPU3BOAUTH /10 BTPYYaHHS B peaJiisallito
bOT0 Mpasa.

BignoBigHo o mo3ulii EBponelcbKkoi KOMIcii 3a leMoKpaTito
4yepes paBo, BUKJIAZeHO0l y BUCHOBKY 111010 HACTAHOB 3 MiArOTOB-
KM 3aKOHO/IaBCTBA PO cB060/y 3i6paHb BUMOTra PO MolepesiHE
MOBiJJOMJIEHHS PO MUPHI 3i6paHHs He 060B’I3KOBO O3HAYAE TO-
pYyIIEeHHSI IIbOro mpaBa. HeobximHiCTh MmonepeaHbOro MOBiLOM-
JIEHHSI 3a3BUYall BUHHWKAE Y BiZHOLIEHHI MEeBHUX MITHHTIB a6o
3i6paHb — HANPHUKJIA/I, KOJIY IJIAaHYEThCS IPOBeAEHHs Mpoliecii Ha
aBTOTpaci abo cTaTUYHOrOo 3i6paHHA Ha rPOMa/[ChKiH MJIOII, — 1110
BUMara€e Bif moJiinii Ta iHmMMX opraHiB Bjaau 3ab6e3MeYduTH
MOXKJIUBICTB IX IPOBeeHHS | He BAKOPUCTOBYBAaTH TOBHOBAXKEH-
Hsl, IKi BOHM MOXXYTbh MaTH Ha 3aKOHHUX MijicTaBax (HampuUKJa[,
peryJitoBaHHS JOPOXKHbOTO PYXY), A5 IEPELIKO/PKAHHS 3aX0/Y.

[lo-TpeTe, mpouec NOBilOMJIEHHS] HE MOBUHEH GYTH OOTSIK-
JIUBUM a60 GIOPOKPATU30BAHUM, OCKIJIBKU i€ BiAJIIKYE THX, XTO
O6a)kaB OM MPOBECTU Te YW iHIIe 3i0paHHS i, OTXKe, O3HA- Yae
NopylleHHsA NpaBa Ha cBo6GoAy 3i6panb. KpiMm Toro, He ciif
BUMararTH, 1106 JJeMOHCTPaHTH, SKi 3AiHCHIOIOThH aKIlilo IpoTec-
Ty B iHUBiiyaJIbHOMY MOPSAJKY, HANPaBJ/s/IN BJAaJi MoNepeHE
MOBiZJOMJIEHHS PO HaMip NPOBECTU AEeMOHCTpallito. Y pasi K10
Jl10 0CO0H, sIKa MPOBOJAUTH IHAUBIAya/IbHY aKllilo, IPUEAHYETHCS
iH111a 0oco6a a6o 0cobH, TO TaKUH 3axi/i C/1iJ] pO31iHIOBATH SIK CTH-
xiliHe 3i6paHHS.

[lo-yeTBepTe, TEpMiH NonepeHbOI OAAYi NOBIJOMJIEHHSA HE
NOBUHEH OYTH 3aHA/[TO BEJIMKUM (3a3BUYail He Oisblile [eKijb-
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KOX /IHIB), aJie IPU I[bOMY CJIiJ] Tepei6auuTH JOCTAaTHBO Yacy /10
3asBJIEHO] JaTH MPOBeJleHHs 3i0paHHs 3 TUM, 1106 BiJnoBiHi
JepKaBHI OpraHu MaJIu MOXKJIMBICTb IPOBECTH IIJIAHYBAHHA 1 iz -
rOTOBKY /10 3ax0/y (BUAIIUTH Mpal[iBHUKIB moJtinii, 06/1aHaHHSA
TOIL[0), OpraH peryJiloBaHHs Mir JaTu TepMiHOBY odiliiiHy Bij-
MOBiZb Ha MOBiZOMJIEHHH, @ TAKOX NOAATU CTPOKOBY aleJsLito
B IKMU-HEOYAb OpTraH NpaBoCyA/is ab0 Cyy y pa3i oClioproBaHHSA
B Cy/li 3aKOHHOCTI OY/Ib-IKOT0 3 HAK/Ia/IEHUX 0OMeXKeHb.

TakuM 4YHMHOM, OCOGJIMBICTIO peryJyioBaHHsS cdepu CBOOGOAU
3i6paHb € MOUIYK 6alaHCy MixK 3a6e31eYeHHsIM CBOOO/IM i MOpsi/-
Ky, BIZICyTHICTb CleLiaJIJbHOTO 33aKOHOJABYOro aKTy CYTTEBO
06Mexye npaBa Ta CBO60AU rpoMa/isiH YKpaiHH i NPOBOKYE MOpy-
IIEHHS IIUX MPaB Ta CB060/1 3 60KY Jlep>KaBHUX OPraHiB, i, Ha »KaJIb,
B TOMY YHMCJIi CyL0BUX. BU3Ha4YeHi 3ara/sibHi 3aca/iu peryaoBaHHA
npaBa Ha cB060/ly MUpPHUX 3i6paHb y KoHcTuTy1il Ykpainu o6y-
MOBJIIOIOTH JIiIICHY NMOTPeby Yy NPUHHATTI CrielialbHOTO 3aKOHY
IIpO NOPALO0K OpraHisauil Ta npoBeJjeHHA MUPHUX MaCOBUX 3aX0-
JIiB Ta akuik. Heo6xiiHiCTh TaKOT0 3aKOHY 6€e31mocepe/IHbO MOB sI-
3aHa 3 /IeMOKPaTUYHHUMHU TpaHchopMalisiMy, IKi Bij0yBarOTbCs B
Ykpaini i € ymoBow ii iHTerpanii 10 3arajJibHOEBPOMENCHKOr0
IIpaBOBOTO NPOCTOpY. ToMy Iepes IpaBOBOXO CUCTEMOIO YKpalHU
nocTae noTpeba Mpy BperyJilOBaHHI MpaBa Ha CBOGOAY MUPHHUX
3i6paHb BpaxyBaTU Mi>KHapOJHi cTaHAApTH Y cdhepi 3aXUCTy Ta
peaJiizanii 4boro npaga.
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Y npeam6yuii JloroBopy npo ¢yHKLioHYyBaHHS EBPOIENCHKOTO
Coro3y [1] 3agexsapoBaHo, o €C nparHe NoKpailyBaTh YMOBHU
YKUTTS Ta Mpalii BCiX, XTO MpOXKHUBA€E Ha TepUTOPii EBponeicbKoro
Coto3y. 3rigHo 3i ctaTtTeto 3 JloroBopy npo €sponelicbkuid Coro3
[2], EC mparHe po3BUBaTH COllia/IbHY MOJIITUKY, SIKa CIIPSIMOBaHa
Ha NIOBHY 3aMHSATICTH i flocsiraTu coljiasibHOro nporpecy. s go-
cATHeHHs AaHoi MeTH EC po3po6JIsie MOJITUKH, 1110 TOKPAILYIOTh
YMOBH Ipalli, MiBUIIYIOTh MOOGIJIbHICTh 3aWHATHX, TPOTH/IIIOTh
coljia/IbHIN eKCKJ03il Ta JUCKpUMiHallii, CIPUAITb COLiaJbHIiN
CIpaBeJINBOCTI, pIBHOCTI MK >KIHKaMHU Ta 40JIOBiKaMH, coJiizap-
HOCTI MK [IOKOJIIHHSAIMU Ta 3aXUCTY IIpaB JUTUHHU.

3arasibHi mpuHIMNW pery/aoBaHHs [3] y cdepi corianb-HOI
MOJIITUKU 1 3aMHATOCTI BUKJaJZeHi y crtarti 3 JloroBopy mpo
€Bponeiicbkuii Cow3 Ta y JloroBopi mpo ¢yHKIiOHYBaHHSA
€Bpomneiicbkoro Coro3y y crartax 9, 10, 19, 45-48 Ta y posainax
IX - mpo 3auHgaTicTs (cT. 145-150), X - npo coiasibHy MOJTITHKY
(cT.151-161), a TakoXK y MOJIOXKEHHI PO EBpONENChbKUH COIliasb-
HUH doHAa+ (cT. 162-164).

Crarretro 151 [4] APEC 3ameknapoBaHo, mo EC BpaxoBye
dyH/jlaMeHTaJIbHI coriasibHi mpaBa 3 EBpONENCchbKOi coliabHOI
xapTii Ta Xapril CniBTOBapMCTBa PO OCHOBHI COIjiaJibHI MpaBa
HaliMaHUX NpauiBHUKIB. BignosigHo, EC Mae Ha MeTi cipUsiHHA
3aMHATOCTI, NOJIMIIEHHS] YMOB KUTTS Ta Mpali, 3abe3ne4eHHs
HaJIEKHOT'O COLiaJIbHOI0 3aXUCTY, AlaJIoT MK aJAMiHicTpalieoTa
HallMaHMMU TNpalliBHUKaMH, PO3BHUTOK JIOJCbKUX pecypcCiB 3
MeTOI0 TPUBaJIOl BUCOKOI 3aMHATOCTI Ta 60pOTHOU 3 COLlia/IbHOIO
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eKCKJIt03i€r0. EBponelicbka Komicis 1jopoky Mae po6UTH 3BIiT PO
nporpec y gocsirdeHHi niseit cratti 151 J®CE (crattsa 159 [5]
JODEC).

BignosigHo go cratTi 153 [6] ADPEC, EC migTpuMye Ta A0MOB-
HIO€E Jlisi/ibHICTB KpaiH EC y cdepi 3aliHATOCTI Ta conianbHOI oJTi-
THUKH Yy MUTAaHHSAX:

— 3aXUCT 3/]0POB’s Ta 6e3MeKH HaMaHUX MPalliBHUKIB;

- YMOBHU IIpalj;

- coliaJibHe 3a6e3IMevyeHHs Ta COlliaJIbHUM 3aXMCT HaMMaHHUX
NpaLiBHUKIB;

- 3aXMCT HalMaHUX NpaLiBHUKIB y pasi NpUNIUHEHHA TPYL0-
BOTO 10TOBODY;

- iHbOpMyBaHHS Ta KOHCYJIbTYBaHHS HaMaHUX MPaI[iBHUKIB;

- peJICTAaBHUI[TBO Ta KOJIEKTUBHUU 3aXUCT iHTepeciB HallMa-
HUX MPAIiBHUKIB i po60TO/1aBIIiB;

- YMOBHU NpaleBJalITyBaHHS /IS TPOMa/IsSiH TPETiX KpaiH;

- iHTerpallis oci6, BUKJIIOUYEHUX 3 PUHKY Iparli;

- pIBHICTb MiX 40JI0BiKaMU Ta >KiHKaMM Ha PUHKY Mpalid
piBHE CTaBJIEHHS Ha PO0OOTi;

- 60poTHOA i3 ColliaIbHOI EKCKJII03i€I0;

- MO/lepHi3allisi CUCTeM COIL[iaJIbHOI'0 3aXUCTY 6€3 IKOAHU AJIs
coliaJibHOTO 3ab6e3mevyeHHs i COLiaJIbHOTO 3aXUCTy HAaWMaHUX
npaniBHUKIB.

[ nocarHeHHs1 JaHUX Lijsied €Bponeiicbkuil IlapsaMeHT
i EBponeiicbka Pasa MOXXyTh 3a0X04yBaTH CIiBIOpaIl0 MiXK Kpa-
inHamu €C (0o6MiH iHboOpMalli€lo, HaWKpallMMH MpaKTHKaAaMH
TOI0), @ TAKOX NMPUHAMATHU JUPEKTHUBHU, 0 BU3HAYAIOTH MiHi-
MaJibHi BUMOTH Yy JaHid cdepi (AUpeKTHUBU 0GOB’I3KOBI 1070
pe3yJIbTaTy, ajie 3aJUILA0Th 3a KpaiHaMu BUGip 3aco6iB A1 ioro
nocsirHeHHs). Kpainu €C npu 11boMy MarmTb MPaBO CaMOCTIHHO
BU3HAYaTH NPUHLUNU CBOIX CUCTEM COIiaJIbHOTO 3aXUCTY, a Ta-
KOXX MOXYTb 3allPOBa/I)KyBaTH 6i/b1ll cepilo3Hi MexaHi3MU 3aXu-
CTy NpaB HaWMaHUX NpaliBHUKIB (cTaTTsa 153. 1 4 [6] ADEC).

€BpomneiicbKka MOJIITHKA CYCificCTBa Ta MeperoBOpU Mpo po3-
mupeHHs (DG NEAR) Chapters of the acquis. Chapter 19. Social
Policy and Employment [7] oxonioi0Th MiHiMa/bHI cTaHAApPTH
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y cdepax Tpy/0BOTro MpaBa, 3abe3neyeHHsI piBHOCTI, 3/[0pOB’d Ta
6e3neky Ha pobodyoMy Micli, 60poTbbU 3 JUcKpuMiHalieto. Ta-
KO KpaiHu €C 6epyTh y4yacTh y cOllia/IbHOMY [ias103i 3a y4acTi
Jlep>KaBU Ha €BPOINENChKOMY piBHI y chepax MoJliTHKK 3alHSATO-
CTi, conia/ibHOI IHKJ/IO3II Ta COLiaJIbHOTO 3aXMCTy. 3araJjioMm, 3a-
KOHHM L0JI0 3aUHATOCTI 1 conjia/ibHOI MOJIITUKU PO3TJIsSAJAa0ThCs
3aBXk/M pa3oM i KOMIIJIEKCHO Y KOHTEKCTi 3ab6e3neyeHHs J06po-
Oy Ty HaceJIeHHs

OcHOBHUM (iHAaHCOBUM IHCTPYMeHTOM JJisi peasizanil
cTparerii 3aiHATOCTI €C Ta MOCUJIEHHS COLia/JbHOI iHKJO3il
€ EBponeiicbkuil conjasbHui ¢oHa+. PiHaHCYBaHHSA 3[iHCHIO-
€TbCS IIJISIXOM ClisibHOTO ynpaiaiHHA (Shared management) Ta
yepes HaNpsM 3alHATOCTI Ta conjjanbHux iHHOBani# (ESF+ direct
(EaSI)).

CninbHe ympasiinHa (Shared management) o3Hauae, 1o
BiAnmoBifanbHicTh 3a ynpasiiHHA ESF+ sexuTs gk Ha €EBpo-
neicokiil Kowmicii, Tak i Ha kpaiHax €C [8]. Ha moyaTKy KOXHO-
ro ceMHUpiYHOro NporpaMHoOro nepioay €sponeiicbka Komiciga ta
KpaiHu €C y3ro/»KyrThb KJOYO0Bi npiopuTeTu iHBecTuliil ESF+,
sIKi BUKJIaJIeHI B HalliOHaJbHUX a00 perioHaJIbHUX Iporpamax.
Hanpuknazn, kpaina €C i €Bpomnelicbka KoMmicia MoXxyTbhb moro-
JUTHCS, [0 HeoOXiHO 3a6e3MednTH oAAJbIIY yBary npobJe- Mi
6e3pobiTTs cepes MoJioAi abo YAOCKOHAJNIEHHIO Jep:KaBHOI
cucteMu ocBiTH. [licsig y3romkeHHa nporpaM, Kpainu EC He- cyThb
BiINOBIJAJIbHICTL 3a peaJi3alilo 3alJIaHOBAaHUX 3axO/iB,
BKJIFOUAIOYHM BUOIp KOHKPETHUX MPOEKTIB A1 GiHaHCYBaHHS Ta
omIaTy opraHizatopam npoektiB. Kpainu €C Buindg0Th GiHaH-
CyBaHHS LIMPOKOMY KOJIy OpraHisaliid — AepaBHUM OpraHaM,
IPUBAaTHUM KOMIIAHIifIM I rpOMaJiiHCbKOMY CyCHJIbCTBY. EBpO-
neiicbka KoMicisi KOHTpOJIIOE BUKOHAHHS, BiJIIIKOJ0OBYE BUTpa-
TH i Hece BifNnoBigaJIbHICTh 3a 010/pKeT. BaXkinBo, 1110 cHijJibHE
yIpaBJiHHSA Npalo€ 3a NPUHIMIIOM apTHEPCTBA, Jie apTHepHU
Ta 3aljikaBJieHi CTOPOHU MalOTh OYTH MOB’si3aHi Ha BCiX eTamax
BiJi mporpamMyBaHHS /10 peaJii3allii, MOHITOPUHIY Ta OLiHKH. Lleit
NPUHLMI € KJIOYOBUM /[IJISl TOTO, {06 BUTPATH OYJIM MaKCUMaJlb-
HO epeKTUBHUMU. K/II0OWOBUM NPUHIUIIOM CIiJIbHOTO YIIpPaBJIiH-
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Hs ESF+ € cniBdiHaHcyBaHH4, sike 103BoJIsE K €C, Tak i 610/pKeTy
kpainu €C poObUTH BHECOK Yy 3araiIbHUM Gr0/KeT nmporpamMu ESF+.
3aJiexkHo BiJ cdepu iHBeCTYBaHHS Ta PiBHS PO3BUTKY PETioHY, B
SIKOMY 3/,iHCHIOETBCS LislIbHICTD, piBeHb cniBdiHaHcyBaHHA EC
Moxke KosiuBaTucs Big 50% 10 95%.

Hampsimok 3aliHATOCTI Ta conianbuux iHHOBain (EaSI) (ESF+
direct (EaSI)) 6a3yeTbcsa Ha nonepeHii mporpami EaSI na 2014 -
2020 pp., 36epiraroun akLeHT Ha po3poObLi MOJITHKHA Ha OCHO-
Bi GaKTHYHUX JJaHUX i COLlia/IbHUX eKCIIepUMeHTax, HigTpuMIi
po60o4oi MobinbHOCTI Ta AissbHOCTI HedpiHAHCOBUX IHCTPYMEH-
TiB Ta coujasbHOro mignpuemMHuutBa [9]. Byayuu vacTuHOIO
ESF+, BiH JOTPUMYETBHCS TUX CAMUX LiJIeW MOJIITUKH, 1[0 U ESF+,
3 EBpPONENChbKUM CTOBIOM coljasbHUX NpaB [10] ik OCHOBHOMO
cTpykrypoto. EaSI 3ocepemxeHO Ha TaKMX OCHOBHHUX NpiopuTe-
Tax MOJITUKU:

- IpaleBJalITyBaHHA Ta HABUYKY;

- PUHKH Ipali Ta MO6iIbHICTE PO60YOI CHUIIH;,

- coljiaJIbHUM 3aXUCT TAa YMOBH Mpallii.

EaSI mMae Ha MeTi miATPpUMKY aHaJiTUYHOI JislJIbHOCTI
(omuTyBaHHS, JOC/iPKEHHs, CTaTUCTUYHI J[JaHi, MeTOJ0JIOorii,
kaacudikarii, MiKpoMoJe/NOBaHHS, iHJAMKATOPH, MiATPUMKA
€BPOMENChKUX 06CEpPBATOPiM i KOHTPOJBPHUX MOKA3HUKIB) AJf
cnpussHHS GOpPMYBaHHIO MOJIITUKK HAa OCHOBI GpaKTUYHUX JAaHUX
y chepax 3alHSATOCTI Ta colia/bHOI MO TUKY. [1l06 MPOTUCTOATH
BUKJINKaM PUHKY Ipalli Ta po3BMBATH iHTerpoBaHUN PUHOK Npa-
i €C, B MeXax JlaHOro HanpsaMy GiHAHCYHOTbCSA TPAHCKOPIOHHI
napTHEPCTBA Ta MOCAYTH B TPAHCKOP/JIOHHUX perioHax, a TaK0X
3araJibHOEBPOMENCHKI LiIbOBI cXxeMHU TPYAOBOI MOOIBHOCTI 3
MeTOl0 3a[I0BHEHHS BaKaHCiH TaM, Jie € ucbalaHC PUHKY Ipa- 1.
JisiibHiCT 3 KOMYHIiKanil Ta po3moBcr/pkeHHs iHdopmarii
TaKOX € BaXKJIMBOIO YacTUHOI nporpamu EaSl, 3okpeMa B3aeM-
He HaBYaHHSA yepe3 OOMiH NMpaKTUKaMM, iHHOBaLilHI migxoauy,
eKCIepTHI OLIiHKY Ta MOPiBHAJIbLHUMN aHaJli3, a TAaK0XK MOCIOHUKY,
3BiTH, iHpopMauiliHi MaTepianu Ta BUcBiTIeHHS B 3MI.

16 BepecHst 2014 poky BepxoBHa Pajia Ykpainu Ta €Bpormeii-
cbkuii [lapsnaMeHT paTudikyBasu Yroay npo aconjianito Mix
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YkpaiHoto Ta €C,a 1 BepecHst 2017 poky YroJia HabyJia YUHHO- CTi
y noBHOMY 06¢s13i. 28 stoToro 2022 poky YkpaiHa nojasa 3asiBy
Ha wieHcTBO B €C BignmoBigHO no crarti 49 /[loroBopy mnpo
€sponenicbkuii Coro3. Ilicsiga 3an0BHeHHA YKpalHOI ONUTYBaJIb-
HUKIB €EC yxxe 17 yepBHa 2022 poky €Bponeiicbka KoMmicia peko-
MeH/lyBaJla HaZjaTy YKpaiHi ctaTyc KaHaugarTa B €C, a 23 4yepBHA
2022 poky YkpaiHa odiLiiiHO oTpuMaJia 1ed cratyc. 14 rpyjHsa
2023 poky EBporneicbKa paja BUpilIKIa po3novyaTy NeperoBopu
11010 BCTyNy YKpainu a0 €Bponeiicbkoro Coroay.

Kpainy, siki 6axaTb BcTynuTH B €C, HOBUHHI 3a6€3M€YUTH
BUKOHAHHA «KOIEHIareHCbKUX KPUTepIilB»:

- cTabisbHI iHCTUTYL{], [0 rapaHTYIOTh AEMOKPATIl0, BEPXO-
BEHCTBO NIpaBa, paBa JII0JUHU Ta NOBary ¥ 3aXUCT MEHIIUH;

- ¢yHKLiOHYIOYa pUHKOBA €KOHOMiKa, KOHKYPEHTO3aTHa Ha
puHKy €C;

- 3/laTHIcCTb 6paTy Ha cebe i epeKTUBHO BUKOHYBAaTH 3000B’s1-
3aHHA L[0/0 YJIEHCTBA, BKJIYHO 3 IOTPUMaHHAM IjiJied ToJaiTHY-
HOT'0, EKOHOMIYHOT'O Ta MOHETAPHOTO COI03Y.

Yropa npo aconianiro 3 EBponeiicbkuM Coro3oM [11] BU3HaUa€e
iJi Ta 3aBAaHHA YKpaiHu y pisHuX cdepax. [lpu 1po- my
3aKkoHoZaB4i akTh €C y 6araTboxX BUMAJKAX MICTATH JIMILIE
3araJibHi OJIOXKEHHS — BiZioBigHO, YKpaiHi He0OXiHO Po3poOU-
TU BHYTPILIHI OJIOXKEHHSA Y HAL[iOHAJIbHOMY 3aKOHOJABCTBI, AKi
3aMOBHATS Iii IPOTaJIMHHU.

['naBa 21 Yroau MicTuTh 1iJ1i y cdepi 3aWHATOCTI, collia/IbHOI
MOJIITUKKM Ta PiBHUX MOMXJIHMBOCTEH. YKpaiHa Ma€ 3060B’si3aHHSA
Ha6JIM3UTH CBOE 3aKOHOIABCTBO 110 [lupektus €C y chepi 3alins-
TOCTI, COLlia/IbHOI MOJITHUKHU Ta 3abe3neYeHHs] PiBHUX MOXKJIHUBO-
creid. 3oKkpeMa, YkpaiHa Ta EC nmoroauaucs MocuJBaTH Aiajaor
Ta CNiBpOOGITHULITBO 1100 3a6e3nedeHHs rigHoI npaii, mosiTu-
KU 3aMHATOCTI, 6e3MeYHUX i 3/[l0pOBHUX YMOB Npalli, COLiaJIbHOTO
JliaJsiory, coliaJIbHOT'0 3aXUCTY, COLliaJIbHOT0 3aJyYeHHs, TeH/lep-
HOl piBHOCTI Ta HegucKpuMiHalii (cT. 419 Yroau).

Kpim Toro, B Yroai 3adikcoBaHO, 1[0 Yy KOHTEKCTiI BIOpO-
Ba/PKeHHS pedopM i cniBpobiTHUITBA Mk YkpaiHowo Ta €EC
CTOPOHM MalOTh CIPUSATH 3aJ)yYeHHI0 30KpeMa opraHisarii rpo-

~70 ~



Section 2

Ma/ISTHCbKOT'O CYCIJIbCTBA Y KOHTEKCTi BIPOBaKeHHSI pedopM
i cniBpob6iTHULTBA Mixk YKpaiHoto Ta €C (CtatTs 421).

BaxuiuBo, o acquis €C € AMHAMIYHUM, IOCTiIHHO 3MIHIOETHCS
Y NiIalITOBYETBCA Mif, HOBI BUK/IMKU. Ha HaLioHa/ibHOMY piBHI
rapMoHisanisi 3 3aKkoHOZaBCcTBOM €C Ma€ IIMplle 3HaYEHHS, HiX
NPOCTO NPUHHATTS aKTiB MpaBa — BAXKJIMBO 3a6e3MeYUTH iX Ha-
JIeXKHe 3aCTOCYBaHHfA, a TAKOX MiJKPINJIIOBAaTH 3aKOHOTBOPYUU
IpoLeC aHaJITHYHOI PO6GOTOIO.

Jus Bctyny B €C kpaiHaM-KaHJUAaTKaM HeoOXiJHO mpuBe-
CTHU CBOE 3aKOHO/IaBCTBO y BiANOBIAHICTB i3 nmpaBoM EC, cyKyI-
HICTh SIKOrO0 Ha3WBalOTh acquis communautaire. O60B’I3KOBUH
MiHiMyM 3akoHogaBcTBa EC ass Bcix kpaiH €C, Akuli HeoO6XiJ-
HO IMIJIEMEHTYBATH Yy MPOLECI BCTYMy, CKJAAJAETbCS 3 IIECTH
KJIacTepiB, moAisieHux Ha 35 po3aimiB. OauH i3 HUX, po3aina 19,
peryJiloe coljaJbHy MOJITUKY Ta 3aHHATICTb. B Yroai npo aco-
miarito Mixk Ykpainor Ta EC YKpaiHa 3060B’s13a/1acsl HAGJIU3UTH
CBOE 3aKOHO/ABCTBO /10 3HAYHOI KiJIbKOCTi fupeKTUB EC y chepi
3aMHATOCTI, COI[ia/TbHOI MOJIITUKY Ta 3a6e3neYeHHsI piBHUX MOX-
JIMBOCTEM.

Y OcHoBHux BUCHOBKax [lonoBigi 2023 poky ujon0 Ykpainy, a
caMe L0/I0 CUCTEMH COLiaJIbHOI0 3aXMCTY, 3a3Ha4eHO, 1[0 BOHA
HeJl0CTaTHbO PO3BUHEHA. 30KpeMa, H1eThCs PO Te, 1110 B YKpaiHi
HU3bKi BUMOTH 1110/I0 BiKy Ta CTPaxOBOI'0 CTAXy AJisl OTPUMaHHA
neHcii. Cami neHCifHI BUIIJIaTH TeX € HU3bKHUMHU, Yepes 1110 bara-
TO MEHCIOHEPIB PU3UKYIOTh He JOCATHYTH PiBHA NPOXKHUTKOBOrO
MiHiMyMy. Takox BifiCyTHid MexXaHi3M BHUIIAT IEHCIH MOGiJb-
HUM HallMaHUM NpalliBHUKaM. Y KOHTEKCTI COIia/IbHOr 0 3aXUCTY
TAaKOX 3Ta/IlaHO MPO HeoOXiHICTh pedopMyBaHHS CUCTEMH iH-
CTUTYLINHOIrO JOT/SAAY Ta BUXOBAaHHA JiTeH, 30KpeMa, UJeThbcs
Npo CTpaTerito JleiHcTUTyiani3alii, ska cipsiMoBaHa Ha [JliTel B
inTepHaTax. Hacamkinenp, €Bponeiicbka Komicis 3a3Hauae, 110
YkpaiHa He po3noyaJsia NiAr0OTOBKY [0 aIMiHiCTpyBaHHA Ta BU-
KOpHUCTaHHS pecypciB EBponeiicbKoro coljiasibHoro pouay+[12].

Cnucok BUKOPHUCTAHHUX JKepeJi:
1.ConsolidatedversionoftheTreatyontheFunctioningoftheEuropean
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Union. PREAMBLE. An official website of the European Union. https://
eur-lex.europa.eu/legal-content/EN/TXT /?uri=CELEX:12016E000

2. Consolidated version of the Treaty on European Union. Title 1.
Common provisions. Article 3 (ex Article 2 TEU). An official website
of the European Union. https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A12016M003

3. Social and employment policy: general principles. An official
website of the European Parliament. https://www.europarl.europa.
eu/factsheets/en/sheet/52 /social-and-employment-policy-general-
principles

4. Consolidated version of the Treaty on the Functioning of the
European Union. Part three - union policies and internal actions. Title
X - social policy. Article 151 (ex Article 136 TEC). An official website
of the European Union. https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A12016E151

5. Consolidated version of the Treaty on the Functioning of the
European Union. Part three - union policies and internal actions. Title
X - social policy. Article 159 (ex Article 143 TEC). An official website
of the European Union. https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A12016E159

6. Consolidated version of the Treaty on the Functioning of the
European Union. Part three — union policies and internal actions. Title
X - social policy. Article 153 (ex Article 137 TEC). An official website
of the European Union. https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A12016E153

7. European Neighbourhood Policy and Enlargement Negotiations
(DG NEAR). An official website of the European Union. https://
neighbourhood-enlargement.ec.europa.eu/index_en

8. European Social Fund Plus. Shared management. An official website
of the European Union. https://european-social-fund-plus.ec.europa.
eu/en/shared-management

9. European Social Fund Plus. ESF+ direct (EaSI). An official website
of the European Union.https://european-social-fund-plus.ec.europa.eu/
en/esf-direct-easi

10. European Pillar of Social Rights - Building a fairer and more
inclusive European Union. An official website of the European Union.
https://ec.europa.eu/social/main.jsp?catld=1226&langld=en

11. Yroga npo acoujalito Mix YkpaiHoto, 3 ofHi€l cTOpoHH, Ta €B-
poneiicbkuM Co030M, EBpONENCHKUM CIiBTOBAPUCTBOM 3 aTOMHOI
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eHeprii i ixHiMU AepKaBaMU-UIeHaMH, 3 iHIIOI cTOpoHU. OililiHUM calT
BepxoBHoi Pasu Ykpainu. https://zakon.rada.gov.ua/laws/
show/984_011#Text

12. Key findings of the 2023. Report on Ukraine. An official website
of the European Union. https://www.eeas.europa.eu/delegations/
ukraine/
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€BPOINEWChKI TPUHIIUITA TPOMA/ICEKOT YYACTI
AK NIATPYHTS /1 PO3BYJ0OBH CTIMKUX
JEMOKPATUYHUX IHCTUTYTIB HA MICIAX

Muxaavuyk bozdaH,

acnipaum kagedpu meopii ma icmopii depacasu i npasa HayioHab-
Ho2o yHigepcumemy «Ocmpo3svka akademisin, M. Ocmpoe, Ykpaita

Haykoeuii kepienuk: Iujyk Cepeiii IsaHosu4,

d. w. H.,, npodpecop HayioHasbHo20 yHigepcumemy

«Ocmposvka akademisi»

[ligBULeHHA TPOMA/ICHKOI y4acTi K OZjHe i3 BaXKJIMBUX CTpa-
TeriYHUX 3aB/JlaHb JJi1S1 MOCUJIEHHS AE€MOKPAaTUYHHUX IHCTUTYTIB
€ TpiopuTeTOM 6araTbOX E€BPONENCHKUX KpaiH, B TOMY YHCJI
1 YKpaiHu.

KomiTeTrom MinicTpiB Pagu €Bponu me y 2008 pomni 6ys0
npuiHATO EBporneiicbky CTparterito iHHOBaLi# Ta 06poro Bps-
JlyBaHHs Ha MiciieBoMy piBHi (masni — Crparerisi), y ki BU3Ha-
YeHO MPUHLMIHK A06pPOro Bps/lyBaHHS SIK OCHOBOIOJIOMXHI AJIs
NPUHIUIIB IpoMajicbKoi yyacTi Ha Micugx. [lo nporo CTpaTeris
OyJsia migTpuMaHa Ha 15 KoHepeHLii MiHicTpiB, BiZimoBigaIbHUX
3a MiCIleBe Ta perioHaJibHe yIpaBJiHHA y MicTi Banencii (2007
pik). CTpyKTypHe OKpecJieHHsI [UX NPUHIUIIB HasiBHE B UHUCJIEH-
HUX aHaJITUYHUX MaTepiajiax, HallpUKJ/IaJ, Y 3BiTI Mi>KHapo/HOI
opranizauii [Iporpamu po3Butky OOH «IlapTucunaris y ctpare-
ryBaHHI po3BUTKY rpoMaaun» (2021).

[[pyHUUINIK HaJYYIOTh ABaHAALUATH MYHKTIB, KOXKEH 13 AKUX
OKpEeCJIIOE TEeBHUH acneKT - eQeKTUBHICTb, MpPO30PiCcTh,
MiA3BITHICTb, €TUYHA NOBEJiHKA, KOMIETEHTHICTb i CIpPOMOX-
HiCTb, BEpPXOBEHCTBO IpaBa, iHHOBaLiHHIiCTb ToI0. BakiuBo
3a3HAYUTH, L0 OKpPeCJeHI NPUHLUIN MaKCHUMaJbHO Pi3HOOIUHO
OXOILJIIOIOTH Mpollec MapTUcKnalii — BiJj mpaBa JIIOAUHU [0 M0o0Yy-
JIOBH YiTKOTO MiI3BITHOr0 KOMIETEHTHOTO MPOLeCy y4acTi, 106
pPOOGUTH rPOMaJisHUHA HEBiJ EMHUM YYaCHUKOM JIEMOKPATUUYHHUX
npoieciB, Ta popMye mnoJsie A5 BAOCKOHAJIEHHS OpTaHiB Mic-
IIeBOT'0 CaMOBpPS/lyBaHHS B KOHTEKCTi CUCTEMH YNpaBJiHHA Ta
HaJiaHH4 nocayr [3, c. 13].
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BapTuMu yBaru TakKO0X € KepiBHI NPUHLUUIU W00 TPO-
Ma/iCbKOl y4acTi y mpoueci NpUHHATTA MOJITHUYHUX PILIeHb,
npunHATI 2017 poky Pazoro €Bponu 3 MeTOX NOCUJIEHHA Ta
CIPUAHHA y4acTi OKpeMUX IpoOMa/isiH, HEYpALOBHUX OpraHisauin
Ta TPOMaJAHCBKOTO CYCIiJIbCTBA y NPUUHATTI pillleHb 3arajaom
Ta Ha MICLleBOMY piBHI 30KpeMa. Y JOKYMeHTi BU3HA4YeHO BiCiM
OCHOBOIIOJIOX)KHUX INPUHLMUIIB I'POMAJCbKOI y4acTi, 110 CTOCY-
I0ThCSI B3AEMHMH MDX yciMa cy6’€KTaMy, [IOBAaru /10 HeE3aJIeXKHOCTI
Heypsi/IOBUX OpTaHi3alliil Ta mo3uilii opraHiB myG/idYHOl BJIaAH,
BiIKpUTOCTI, IpO30pOCTi, reHAepHOol piBHOCTI Tow0. BaxiuBUM
y MeXax OKpeCJeHUX NPUHLMUIIB € NYHKT PO IHKJIK3UBHICTb,
SIKUX nepejbayae, o6 yci MeHII NpuBijeloBaHi Ta HaWbGiabLI
ypasJuBi MOTJIM OYTH OYYTHUMH, A iXHA AyMKa BpaxoBaHa [2].

Ha Tepenax YkpaiHu BApTHM yBaru € ’siTb IPUHIUIIB /10 Bpa-
XyBaHHs MiJ yac 3acTocyBaHHs GOPM rpoMaicbKoi y4acTi, 3anpo-
NIOHOBaHUX rpoMaZicbKoro Mepexero «OIIOPA»:

1) miA3BITHICTD: pe3y/ibTaTH MalOTh JIOPiBHIOBATH O0IIITHKAM
i O4IKyBaHHAM;

2) BKJIFOUEHICTb: He00XiTHO 000B I3KOBO JI0JIy4aTH JIIOIeHIr
Tpyny HacesJeHHs, SIKUX DpillleHH CTOCyBaTUMeTbCA 6e3Mo-
cepeaHbo;

3) BiAMOBiAHICTB: //1s1 epeKTUBHOI y4acTi moTpibHe 3ab6e3rme-
YeHHs He0OXiJHUMU pecypcaMy;

4) mpo3opicTb: MpoLecH NPUHHATTSA pillleHb, BKJIOYEHI Mpo-
Le/lypyu Ta MOXJIUBI 0OMeXXeHHS MaloTb OyTH 3pO3yMiMMY, iX
NIOBUHHI JOTPUMYBATUCA BCl yYaCHUKU NIPOLECY;

5) yyHHICTB: C/1if BIAKPUTO pearyBaTH Ha 3allUTaHHSA Ta 11o6a-
»KaHH{A CHIJIbHOTH, KOMYHIKyBaTH 3a notpe6u [1].

HaBezeHi NpUHLMIIM JOCATD YiTKO CTPYKTYpPOBAHI Ta Bpaxo-
BYIOTb pi3Hi acleKTH MiJ, yac 3acTocyBaHHS opM IpoMa/iCbKol
y4dacTi. BogHo4ac BBaXKa€eMo, 110 JOPEYHO JONOBHUTU HAABHY
NPOMO3HUILiI0 1lle OJAWH IPUHIMIIOM, 10 BpaXOBYyBaTHMe IUTaHHA
IHKJIFO3UBHOCTI:

6) IHKJ/IIO3UBHICTb: BpaxXyBaHHS COL[ia/IbHO-EKOHOMIYHUX Ta
JeMorpagiyHUX Ta MNOKa3HUKIB MOJITUYHOI KOH'IOHKTYPH y TPO-
Magi [5].
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Y HaykoBHX pO3BifiKax cepeJ 3aKOpPJOHHUX TEOPETHUKIB 10
3a3Ha4YeHHUX BULle IPUHIMUIIB 3aCTOCYBaHHA 3a3HA4alOTb —
iHKI03UBHICTBE. [lpy 1mpoMy cnocrepiraauca TpuBaji Teope-
TUYHI JMCKYyCil 0JO0 NiAXOAIB O pPO3yMiHHA Ta OKpecJeHHi
IHKJIIO3UBHOCTI y KOHTEKCTI rpoMajcbkol ydacti. Hanpukiang,
NiJ IHK/JIIO3UBHICTIO MPOIOHYBAJOCA PO3YyMITU caMe rapaHTil
a/leKBaTHOIO MpeACTaBHULITBA /Il OpraHi3aliid rpoMaaHCbKO-
ro cycmisibcTBa [4]. [HIIi JOC/AiAHUKY aKIIEHTYBaIM Ha BXKJIUBO-
CTi 3a/s1y4aTy MapriHa/i3oBaHi rpyny A0 MNOJITUYHOIO MpOLecy
abo x 3abe3nedyyBaTH BUNAAKOBUM Bif6ip mizA yac 3acTocyBaHHSA
¢dopm rpomazcekoi yyacti (MaeTbcs Ha yBa3i Gisibllle mpo pi3HO-
MaHiTHi fopagui popma, Hanpukiaz «mini publics») [5].

Hal6inbIl KOMIJIEKCHUM ITAX0J0M /0 NMUTAaHHSA iHKJIHO3UB-

HOCTi y 3acTOCyBaHHi ¢popM rpomMa/icbKoi y4yacTi MOKeMO 3HaUTH
y nocaiguuni Bipu llaTTaH. ¥ HaykoBiil po3BijLi 3 MPOBOKaTHUB-
HOI0 Ha3BOW «YM JAeMOKpaTH3ye IpoMaJiCbKa y4acTb HOJITH-
Ky?», aBTOpKa NPONOHYE KOMILJIEKCHHMM Ta aJlalTUBHUM MHiAxiz
J10 IHKJIFO3UBHOCTI MiJl 4aC rpoOMaZCbKOl y4acTi, BK/IOYa4yUd TPU
eJIEeMEeHTU [0 BpaxyBaHHA IiJi 4YaCc NpPOBELEHHA IpoLeayp
IrpoMa/icbKoi y4dacTi: 1) pi3HHI B collia/lbHO-eKOHOMIYHOMY Ta
JemorpadiyHoMmy mpodisi ydacHUKIB (KHUTeJIiB TpoMajiu);
2) pi3HICTBb Yy MOJITUYHUX NOTJIAAAX; 3) acomiaJbHICTb OKPEMHUX
rpyn HacesneHHd [5]. [Ipu npoMy mociaiHUIA NPONOHYE OKpeMi
iHCTpyMeHTH 11 3a6e3neYeHHs] TPUHLIUIY iHKIIO3UBHOCTI i
4Yac rpoMa/iCbKoI y4acTi, cepes; AIKUX: OIMTYBAHHA; CTATUCTUYHA
iHdopMallis 110/10 3araJibHOI MONYJIALIl HaceJleHHs Ta 3pi3y Io-
JITUYHUX TOTJISIIiB.

TakvM 4YMHOM, €BpPONENCHKI MPUHLMUIU TPOMa/ICbKOI y4acTi
BiZlirpaloTh BaXXJIMBY POJib Y CIIPUAHHI PO3BUTKY CTaJIUX JEeMO-
KpaTUYHHUX {HCTUTYTIB Ha MicrieBoMy piBHi. EpekTuBHe nemo-
KpaTU4yHe BpsJyBaHHA I'PYHTYETbCA HAa aKTUBHOMY 3aJly4YeHHI
rpoMa/isid, CIpUSIHHI IPO30pOCTi, MiA3BITHOCTI TA JIETITUMHOCTI
npoleciB NPUUHATTSA pillleHb. /liasor Ta chiBnpals opraHiB Mic-
LIeBOT0 CaMOBPS/AYBaHHS 3 rpoMaZisHaMU 3a6e3NevYuThb IXHIO
epeKTHUBHY B3aEMO/[il0 Ta MOBHOLIHHY y4acThb y Mpolecax Npu-
HWHATTA pilleHb. bepy4u 3a 0CHOBY €BpOIENChKI MPUHLUIIU IPO-
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MaJCbKOl y4acTi, MicueBi iHCTUTYLil MOXYTb CTBOPUTHU cepe-
JOBULIE, B IKOMY I'POMaJAHU MOYYBATUMYTbhCA CIHPOMOMXHUMU
3p06UTH CBill BHECOK ¥ PO3BUTOK Ta GOPMyBaHHS MallbyTHHOIO
rpoMazu. lle cnpuaTrMe CTIMKOCTI leMOKpPaTUYHUX IHCTUTYTIB
Ta PO3BUTKY O6i/bII iHK/JIO3UBHOI'O Bpsi/lyBaHHs, 1110 BpaxoByBa-
THUMe I'0JIOC KOKHOT0 FPOMa/iiHAHA.
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T'EHJEPHA PIBHICTb B IHTET'PALIIT 0 €C:
CTAH B YKPAIHI

Ioaimoea AHHa,

K.}0.H., doyenm, doyeHm kagpedpu npasa

Mapiynoabcobkutl depxcasHuli yHisepcumem M. Kuis, Ykpaina
ORCID: https://orcid.org/0000-0002-7351-7110

CporoiHi NUTaHHSA JOTPUMAaHHS reH/JepHOoi piBHOCTI 06roBo-
PIOIOTBCA He TIIBKU B ACHEKTi piBHUX IpaB 4YOJIOBIKiB 1 KiHOK,
y4acTi KIHOK y CyCIIJIbHUX Ta NPUBaTHUX NpoLecax NPUHHATTA
pilieHb, 0JHAKOBOTO NpeACTaBHULITBA KIHOK i 40JIOBIKIB y Op-
raHax /iep>kaBHOI BJIaZid, HACUJIbCTBA I110/10 KIHOK 1 JOMallHbO-
ro HacW/JbCTBa B3arasi. [IuTaHHA reHjepHOl PIiBHOCTI TaKOX
crocyeThbes i chepu ocBiTi, ajKe posmnopsgxeHHsaM KaGinety
MinictpiB Ykpainu 20 rpygua 2023 p. 3aTBepaxeHo CTpaTerito
BIIPOBa/[XKeHHs reH/iepHOi piBHOCTI y cdepi ocBiTu 10 2030 poky,
Jle BU3HAaY€eHO 0a30Bi MPUHIUIIY, [IiJIbOBi I'PYIH, CTpATEriyHi IiJi
Ta 3aBJaHHA I[0/0 peastisalii Jep:kaBHOI MOJITHKH 11010 3a0€3-
TeYeHHs PiBHUX IMPaB Ta MOXKJIMBOCTEH »KiHOK i 40JI0BiKiB y chepi
OCBITH.

Bigznauumo, 110 y yepBHi 2022 poky Jiigepu 27 KpaiH-4/1eHiB
€C yxBaJin/y pilieHHd PO HaJaHHA YKpaiHi cTaTycy KaHAUaTa
Ha 4wieHCcTBO B €C. He guB/ss4KMch Ha Te, 110 cepei PekoMeHja- i
Epponelicbkoi Komicii mogo cratycy Ykpainu Ha 4ieHCTBO BEC
3ra/loKk Mpo TeHJlepHy MOJITUKYy HeMae€, IpOTe Halla JeprkaBa
NOBUWHHA BUKOHYBaTH CTpaTerito reHgepHoi piBHocTti 2020-2025
pokHu. lle noB’si3aHo 3 TUM, 1[0 cepeJ, LIeCTH 6a30BUX LIHHOCTEN
€Bponeiicbkoro Cor3y € TaKUM K MpaBO MaTH TifiHi yMOBU nparii
He3aJIe>KHO BiJ| CTaTi.

lllopiuno Ha BcecBiTHbOMY ekOHOMiYHOMY ¢opyMi mpej-
cTtaBysgeTbcsl 3BiT Global Gender Gap Report. 3a num 3BiTOM
JLOCJIiIPDKEHHSI IPOBOAUTBCA Y 4-X BaXK/JIMBUX chepax HepiBHOCTI:
€KOHOMIYHa y4acTb, piBEHb OCBITH, MTOJITHYHE NIPeJCTaBHULTBO
Ta cdepa 3a0poB’sa. Y 2023 poui YkpaiHa nocisia 66 miciie B peil-
TUHTY 3i 146 KpaiH (UMM BUllle Miclje, TUM MeHUIWU reHAepHUN
po3puB). lle#l moka3HuK ripmuil y nopiBHsHHi 3 2020 pokom -
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59 wmicie B peiTuHry, aje kpamuit 3a 2021 pik (74 micue peit-
TUHTY). Haliripiia cutyauis B YkpaiHi 3 NOJiTUYHUM NpeJCcTaB-
HULTBOM (TOOTO, Y4acTIO >KIHOK B yXBaJsIeHHIi pillleHb), BiATak
N0/I0JIAaHHS PO3PHUBY caMe B I[iK cdepi Mae OYTH cepeji ipiopuTe-
TiB OZ,0/1aHHS I'eHAepHOI HepiBHOCTI [1].

fAxa cutyanisga mogo 3a6e3nedeHHs TeHJEPHOI piBHOCTI
B YKkpaini B3arazi? B YkpaiHi 3a poku He3asiexHOCTIi Ji1s 3a6e3-
Ne4yeHHd reH/lepHOi PIBHOCTI Ta 3aXUCTy NpaB JIIOJAUHU NPUHHA-
TO LjiJly HU3KY HOPMaTHMBHO-NPABOBHUX aKTiB y 1ill cdepi, cepen
SIKUX BiJI3Ha4YMMO: 3aKoHU YKpaiHu «[Ipo 3acaau 3anobiranHs ta
npoTuii AuckpuMiHanii B Ykpaini» Ta «[Ipo 3a6e3neyeHHs piB-
HUX NIpaB Ta MOXJIMBOCTEM »KIHOK 1 40OJIOBIKiB», pO3NOpAKEHHS
Kab6inety MiHicTpiB Ykpainu «Ilpo cxBanenHst Konnenuii komyHi-
Kauii y cpepi rengepnoi piBHocTi», Haka3 MiHicTepcTBa colianb-
Hol nosiTuku «IIpo 3arBep keHHsa [HCTpyKLil oo iHTerpauii
reH/JlepHUX MiAX0AiB MiJ| 4ac po3po6JieHHs HOPMAaTUBHO-IIPABO-
BUX aKTiB» Ta iH. OKpiM Toro, paTudikallis Ta iMIJieMeHTaLis
JedKUX MI>KHAapOJHHUX aKTiB 3 MMTaHb r'eHJepHOI PiIBHOCTI BIJIN-
HYJIU Ha BHeceHHs 3MiH a0 CimeliHoro kozekcy Ykpainu, Kogekcy
3aKOHIB mpo npauw Ykpainy, KpuMiHaibHOro KoAeKcy YKpaiHu.
[ e ue JiesiKi 3J00YTKH YKpaiHU B IbOMY ITUTaHHI.

OxHuM i3 acnekTiB, SIKi BIJIMBAalOThb, 30KpeMa, Ha PEeUTHHT
YkpaiHu € noJsiitTuyHe npeAcTaBHULTBO. CTaHOM Ha 3 4YepBHA
2024 poky y BepxoBHili Pazi YkpaiHu 1eB’AITOro CKJIMKaHHS Ipa-
o€ 401 HapogHUH AenyTaT YKpaiHy, 3 Akux 215 6ys10 o6paHo
B 3araJibHOZIepKaBHOMY 6araToMaH/JaTHOMY BUOGOpPYOMY OKpy3i
Ta 186 - B oiHOMaHJaTHUX BUOOPUUX OKpyrax. Cepes Hapo/J - HUX
JenyTaTiB Ykpainu BepxoBHoi Paau VYkpainu jes’saToro
CKJIMKaHHSA 4oJioBikiB - 316, xkiHok - 85 [2]. Pazom 3 TuM,
y MOBOEHHUX BUbGopax (Ykpainu [lepemoxke i Mu B 1e Bipumo!)
MOXKYTb BUHUKHYTH Np006JIeMHU, a/iKe »KiHKH, ki noHaf 90 gHiB
nepebyBalOTh 32 KOPJOHOM Y BUMYIIIEHiH eMirpauii uepes 36poii-
Hy arpecito pociiicbkoi pepepaliii, He 3M0OXKYTbh 6aJI0TyBaTHUCS.

Illo »x ctocyeTtbcsa Ctparterii reHaepHoi piBHocTi 2020-2025
poku €C, OCHOBHUMHU ii 3aB/JaHHSIMU €: IPUMHUHEHHS FT€H/IEPHOT0
HaCUJIbCTBA; 60pOThHOA 3 reHJepPHUMU CTEPEOTUIIAMU; YCYHEHHS
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reHJlepHUX PO3PUBIB HA PUHKY IpaLji; JOCATHEHHH piBHOI y4acTi
B PI3HUX CEKTOpPaX €KOHOMIKH; YCYHEHHS T'eHJepHOr0 PO3pUBY
B OIJIATI Mpali Ta neHcii; yCyHeHHA reHJepHOro po3puBy B J0-
CACHEHHI TeHJiepHOro 6GasiaHCy B Opoleci NpUHHATTS pilleHb
i B moJTiTHII.

OpHuM i3 BUAiB (PopM) reHjepHOro HacuJIbCTBa (reHAEHO
3yMOBJIEHOTO HACUJIbCTBA) € JIOMAITHE HACUJIbCTBO. Bifl3zHaunMmo,
IO Lie AiTHHSI BUKJWKA€E 3aHENOKOEHHS, OCKIJIbKHU € He TiJIbKH
NOpPYIIEeHHAM IpaB JIIOAWHY, @ U HACAJKA TaKOro HaCHUJIbCTBO
Henepe/6ayyBaHi. 3akoHoM Ykpainu Big 06.12.2017 p. Ne 2227-
VIII «IIpo BHeceHHs 3MiH 1,0 KpuMiHanbHOro Ta KpuMinasib- HOro
MpOLECYaJIbHOTO KOJZEKCIiB YKpaiHU 3 MeTOow peaJsizanil
nosio>keHb KoHBenjii Pagu EBponu npo 3anobiraHHs HACUJIbCTBY
CTOCOBHO iHOK i ;OMAaIIHbOMY HACUJIbCTBY Ta 60POTHOY 3 IUMHU
siBulamMu» KpuMinanbaui kozekc (masi - KK) Ykpainu 6yJio mo-
IIOBHEHO cTaTTel 126-1, ssKka BCTAHOBJIIOE BiAIOBia/bHICTh 3a
JIOMaIllHE HAacUJIbCTBO. Ll HOpMa HabyJsia YUHHOCTI yepes pik 3
JHs ony6J/1iKyBaHHSA 3akoHy — 11 ciuasa 2019 p.

Jocnimkyoun fMHaMiKy 06/1iKOBaHUX KPUMiHaJIbHUX MTPaBo-
NOpYyUIEHb, OB’ I3aHUX 3 ZJOMallIHIM HacuabcTBoM (Puc. 1), BapTo
BiZI3HAYMTH, 1[0 3aKOHO/IaBCTBO He MICTUTB MOT0 TIyMadeHHA. /.
Tu4yrHa BBaXKae, 1110 KpUMiHaJIbHI IPaBOMOPYIIEHHs], OB’ s13a- Hi
i3 JloMallHIM HAacCWUJIbCTBOM (32 3MiCTOM IIMpIIE AOMALIHbOIO
HaCWJIbCTBA, M03asK BKJIIOYAE CyNyTHI KpuMiHaJbHI (3a Kpumi-
HaJIbHUM KOZIeKCOM YKpaiHHu) NpOoTUIIPaBHI BUABH Gi3UYHOrO(CT.
115-118, 120-127, 129, 135-137, 146), ncuxiuynoro (ct. 129,
134,142,143,151-2,154,301, 303), ekoHomivyHoro (ct. 150, 150-
1,164-167,304), cekcyanbHoro (cT. 152-156-1) HacUIbCTBA, CTO-
COBHO SIKMX 03HAKH ZIOMAalIHbOT0 HACUJIbCTBA (CT. 126-1) BBaxKa-
I0ThCS MPeJUKAaTHUMU [3, c. 2]. BpaxoBy1ouH 11e, MOXKHa BBaXKaTH,
1110 HaBeJleHa IMHaMiKa He € TOYHOI0 Ta He Bilobpakae peasbHOI
KiJIbKOCTi 00J1iIKOBaHUX KPHUMiHaJIbHUX PAaBONOPYILIEHbD, ITepe/ -
6auenux cT. 126-1 KK Ykpainu.

Yy MOXKJIMBO IPUNIMHUTH TeHJIEPHE HACUJIBLCTBO (TeHJep- HO
3yMOBJIEHE HAacUJbCTBO)? HamneBHe Lie MUTaHHSA CKJaJiHE, a/iKe
1opiyHo B EBpoMi Bij pyk cBOiX NapTHEPIB ab60 KOJIUIIHIX
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napTHepiB ruHe 2300 'xiHOK. 45 )KiHOK Ha THX/leHb BOUBAIOTh Ti,
XTO iX Hi6UTO I06UB. 1 3 3 )iHOK 3a3HaBasa ¢pizuyHoro ta/ abo
CEeKCyaJIbHOTO0 HACWJbCTBA, a 1 3 2 KIHOK 3a3HaBasa CeKCy-
aJIbHUX JloMaraHb, No4yMHawyu 3 15 pokis. 10% »kiHok y 3BiTi EC
OyJiM KepTBaMHU CEKCyaJIbHOI'0 HACHUJIbCTBA, 5% 6y/u 3rBajiTO-
BaHIi 3 BUKOPUCTAHHAM cuiid [4]. Came Ha npoTuUAil reHlepHOMY
HaCUJIbCTBY U IJIaHyeTbca €C cnpaMyBaTH mojasblui Ail yepes
KonBenujito Pagu €Bponu npo 3anobiraHHS HaCUJIBCTBY CTOCOB-
HO ’KiHOK Ta JIOMalllHbOMY HAaCHJIbCTBY 1 60POTHOY 3 LIMMHU SIBU-
mwamu (Ctambysibcbka KoHBeHIis1); KonBeHuist Pagu €EBponu npo
3ax0/H 1010 MpoTuAii Toprisii moapmu (KoHnBeHniss mpo 3axo-
¥ o040 mpoTH /il TopriBii sitogbMu); KouBeHniro Paau EBponu
PO 3aXHUCT JiTel Bifi ceKCyanbHOI eKCcIyaTaliii Ta CeKCyaJlbHOr 0
HacuJbCTBA (JlaHCapoTChbKa KOHBEHILis ).

OTxe, YkpaiHa Bke 3po6uJia MEBHI KPOKH AJISL TOTO, 100
OyTHU ofiHi€0 i3 KpaiH EBpomnelicbkoro Coro3y. [IpoTe, ros10B- HUM
y MMTAaHHAX FeH/lepHOI PiBHOCTI € He JiMIlle 3aKOHOIAaBCTBO, a 1
peasibHi [aHi, [0 BiIo6paXkalOTh CHUTYalli0 [0J0 OMJIATH Mparlli
>KiHKaM y OPiBHSHHI 3 40/10BiKaMU, KiJIbKOCTi >kKiHOK y BepxoBHil
Pazi Ykpainu, npoTu/il reHepHOMY HaCUJIbCTBY. TaK, CbOTOAHI
Hallla Jiep:xaBa Bu6oproe CyBepeHiteT, HesanexHictb, TepuTopi-
aJIbHY LJIICHICTBD 1 L[iHAa LIbOMY JyKe BeJIMKa — »KUTTS IpoMasH
YKpaiHu. Aje, Ha IpeBeJUKUN Kajlb, 3JI0YMHHICTb HE IUBUTbCS
Ha lle i KpUMiHaJ/IbHI MpaBoOMOPYIIEeHHS, OB’ I3aHi 3 TeHIepPHUM
HAaCUJIbCTBOM TPOJAOBXKYIOTb BUMHSTHUCS Ta OOGJIKOBYBaTHUCS
NPaBOOXOPOHHUMHU opraHamMu. CaMe TOMy, JiMIle KOMILJIEKCHI
3ax0/y MPOTHU/Il reHJlepHOMY HaCUJIbCTBY A03BOJISTH MOKpalU-
TH no3ulito Ykpainu y Global Gender Gap Report Ta BUkoHaTu
Ctparerito rengepHoi piBHocti 2020-2025 poxku.
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An accession process of a third state to the European Union is
regulated in the Treaty on European Union [29](hereinafter: the
TEU). Article 49 of the TEU outlines the most fundamental criteria
for successful accession. It explicitly refers to an obligation to
respect the values referred to in Article 2 and commitment to
promoting them. These values are “human dignity, freedom,
democracy, equality, the rule of law and respect for human rights,
including the rights of persons belonging to minorities”. These
values are further specified by underlining that they “are common
to the Member States in a society in which pluralism, non-
discrimination, tolerance, justice, solidarity and equality between
women and men prevail.”.

The system of EU values expands the Council of Europe’s
system (hereinafter: the COE). Ukraine is a member state of the
later regional organization. By ratification of the COE’s statute
on 9 November 1995 (it has entered in force that day) it has
agreed to conform with the Convention for the Protection of
Human Rights and Fundamental Freedoms [12] interpreted by the
European Court of Human Rights, but also with other Council of
Europe Treaties (208 as of 10.06.2024 as noted by the COE'’s
Treaty Office). Thus, it has to be stressed that Article 52(3) of the
EU Charter of Fundamental Rights (which has a status equal to the
EU Treaties) explicitly declares that the EU can provide more
extensive protection to human rights than the COE’s standard, but
it cannot adopt legislation which contradicts with the Convention.
Similar conclusion can be deduced from the EU’s secondary law.
Thus, by ensuring conformity of Ukrainian legislation with the
COE’s standard, Ukraine has been and is making progress towards
meeting the EU standard. Still, these steps may be insufficient.
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Ukraine has repeatedly underlined its respects to the EU
values. This explains why “the appendix to the application [for the
accession to the EU] includes a joint statement of (...) President,
Chairman of the Verkhovna Rada, Prime Minister (...) [which have
provided] numerous arguments confirming its European
aspirations: 1) belonging to the European tradition; 2) unequivocal
support of the Ukrainian society for the European future of the
country (...)[;] 11) democratic system and pluralism, as well as
commitment to European values demonstrated by Ukrainian
society” [32, pp. 111-112]. Dedication of Ukraine to the European
values was also voiced before.

Evaluation of progress in ensuring conformity of national laws
with EU law covers analysis of national legislation, but practice of
their implementation is also regularly monitored by the European
Commission (hereinafter: the EC). In conducting research the EC
has to take into account also “the criteria set by the European
Council in Copenhagen in 1993 and subsequent European Council
conclusions” [10, p. 3].

Article 2 of the TEU underlines that the Council “shall act
unanimously after consulting the Commission and after receiving
the consent of the European Parliament, which shall act by a
majority of its component members”. An involvement of the
European Parliament is envisaged also before the final decision is
made. The Parliament and national Parliaments “shall be notified”
on the application submitted by third state to join to the EU. This
procedure applies, although the application is submitted to the
Council. In the end, the accession “agreement shall be submitted for
ratification by all the contracting States in accordance with their
respective constitutional requirements”. Therefore, although the
accession procedure is regulated by the EU Treaty “the process
of enlargement on the one hand is based on the political will of
EU Member States determining the pace integration process and
achieving subsequent stages (...) On the other hand, the speed of
the process depends on the degree of preparation on the part of
the country concerned.” [32, p. 112].

The first of the above-mentioned factors has already been
confirmed by the Council’s prompt recognition of Ukrainian
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aspirations of 28 February 2022. After the Council’s decision, the
EC has prepared a list of questions on 33 EU policy areas. That
questionnaire has been send to Ukraine. Based on responses
delivered by the President Zelensky in April 2022, the EC has
formally evaluated Ukrainian progress in adhering to the EU
standards. The Commission has presented its report in June 2022
[11]. This, together with Von der Leyen declaration on
readiness to support Ukraine in fulfilling the required criteria, can
be seen as a political approach to Ukrainian’s aspirations.

EU law is changing, so some issues have already been clarified
also in the EU’s secondary legislation [4; repealed by 8; or 7, which
will be repealed by 22]. Three out of four of these laws have been
adopted after Ukraine has expressed its interest in integration
with the EU. Therefore, although the EC reported in 2023 that
“Legislation on asylum is broadly in line with the EU acquis”
[10, p. 6] these laws would need to be changed, because of the
adoption of the New Pact on Migration and Asylum. Ukraine has
already some experiences in introducingsimilar changes. A need
to substitute an application of bilateral readmission agreements
concluded by Ukraine with the EUMSs with implementing
protocols concluded with the EUMs but basedon the Agreement
between the European Community and Ukraineon the readmission
of persons [1] has already been analyzed [20].Suffice to say that
the process of concluding new implementation protocols has
continued after Naumenko’s article was published.

The reference to norms regulating common procedures for
granting and withdrawing international protection (from 2013
and 2024) is particularly important also because it perfectly
exemplifies a method of harmonization of European norms: from
Directives, which leave the EU Member State’s with a wider
margin of deciding on how to meet goals specified in Directive,
to Regulation, which can be applied directly in the EU Member
States. This is, however, a consequence of the fact that the EUMSs
voluntarily decided to transfer some of their sovereignty powers
to the EU.

Guidelines explaining how to interpret the criteria from the
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Copenhagen summit can also be construed from their doctrinal
analysis. Researchers are focusing not only on legal aspects, but
also on the economy of a candidate country [cf. 27]. In the context
of Ukraine Balatska has already appreciated e.g. that “TheDCFTA
[(the EU-Ukraine Deep and Comprehensive Free Trade Area,
which has provisionally applied since 1 January 2016)] has
contributed to the steady growth of bilateral trade between
Ukraine and the EU. The EU has strengthened its position as
Ukraine’s number one trading partner, accounting for about 40%
of Ukraine’s total international trade.” [2, pp. 9-10]. This is a
double-sided relationship. The EC reported in May 2024 that “In
2022, Ukraine overtook the US as the third-biggest source of EU
agrifood imports.” [9]. This partially explains why accession has to
be ready on both Ukrainian and the EU side.

Finally, a progress in accession talks is important also from
solidarity perspective. Belatska has correctly stressed that “The EU
remains steadfast in its commitment to Ukraine’s sovereignty and
territorial integrity, and continues to strongly support Ukraine’s
economy, society, armed forces and future reconstruction” [2,
p. 10; similarly 15, p. 4]. The adoption of the Council’s Decision [5],
which has activated temporary protection also expresses
solidarity with people forced to leave their country because of
Russian invasion and with Ukraine (protection of persons who
cannot be effectively protected owing to general violence of
Russian army). Saracino analysed at Decision also from solidarity
between the EUMSs point of view [26]. Both forms of solidarity
meet aims of the UN Global Compact on Refugees [13]. The fact that
some of the EUMSs criticized this UN instrument is not changing
this view. Polish law and practice confirm the correctness of that
view.

Before the Council adopted its Decision, Poland (being the EUMS
directly neighbouring Ukraine) has decided to open its border to
persons from Ukraine fleeing from Russian aggression [cf. 23]. This
EUMS has also been extensively financially supporting Ukraine.
Among others, Polish Development Aid supports “Ukrainian
institutions in maintaining and implementing their functions in
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war conditions, including the development of crisis management
systems and operational capabilities of services crisis response”,
rebuilding destroyed medical and schooling infrastructure, and
“building professional, transparent, working for good and safety
public and in accordance with the law of national and local
institutions, including: key reforms resulting from preparation for
EU membership” [19, pp. 4-5].

The reference to solidarity also explains why Ukraine could
already take advantage from e.g. the EU’s Cohesion Fund [21,
pp. 37-38]. However, it can also benefit from “€50 billion [granted
in 2024 by the Council from] the profits generated by confiscated
Russian assets to finance Ukraine’s reconstruction” [18]. This
decision “will make it possible to allocate [even] a total of €2.5-3
billion annually to support Ukraine, depending on the interest
rates. Payments will be made in two tranches, and the first one is
expected to be disbursed in June this year.” [31, p. 1].

Additional financial resources can be granted by individual
states. This has been done e.g. in Poland in a form of Polish
Development Aid (cf. [19] and [17]). These resources have been
used, inter alia, to finance study visits of Ukrainian experts from
Antimonopoly Committee of Ukraine (AHmumoHonoavHull kKomi-
mem Ykpainu) in their study visits in L.6dz and Warsaw, as well
as job shadowing in Bydgoszcz and Poznan to increase Ukrainian
competences in competition law enforcement and state aid [30].
These are extremely practical forms of support, because learning
from colleagues’ experiences helps to follow the best practices.
Also the EC has explicitly declared a loophole between Ukrainian
law and practice regarding: “modern public administration”,
“Accountability and efficiency of the judiciary (...)[,] the
functioning of law enforcement institutions (...), in particular in
fighting corruption, which remains a serious challenge across the
country” [11, pp. 20-21]. Thus, this was noted in areas covered
by Copenhagen criteria, because although Ukrainian “legal and
institutional framework ensuring the respect for fundamental
rights is in place and overall complied with but implementation
should be further improved” [11, pp. 20-21].
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Other national financial instruments have included supporting
persons from Ukraine staying in Poland [3; 14, p. 240]. However,
some states decided also to hand over military resources to
Ukraine. Among others, “the United States provided Ukraine with
$650 million worth of military equipment in 2021, while Britain
supplied it with almost 15 percent of its own NLAW grenade
launchers between 17 and 19 January 2022. In late 2021 and early
2022 (...) the UK, Poland, the Czech Republic, Lithuania, Estonia
and Latvia decided to send the defenders arms and ammunition at
no cost.” [28, p. 2]. This help is not explicitly connected with the
accession process. Still, it can foster the moment when post-war
recovery process will be initiated.

Also non-EU organisation can help Ukraine in adhering to the
EU’s norms. This is exemplified by the COE’s actions. It “aims at
accompanying the reconstruction process and economic recovery
in Ukraine with support to strengthen the resilience of Ukrainian
public institutions, to enhance democratic governance and the
rule of law and to protect citizens’ fundamental rights” [6, p. 1].
Actions are based on the COE’s Action Plan for Ukraine “Resilience,
Recovery and Reconstruction” 2023-2026. This plan should help
Ukraine to meet,among others, the Copenhagen criteria and create
perspectives for recovery after war. This is because “The Action
Plan is also aimed to support Ukraine’s European perspective
reform agenda, following the decision by the European Council
(...) to grant EU candidate status to Ukraine, and the commitment
made at the Ukraine Recovery Conference in Lugano (...) to link
Ukraine’s European perspective and the recovery process.” [6,
p. 1]. It also explains why researchers focused so much attention
to Ukrainian recovery after the war [cf. 24; 25].

Interesting concept was developed during the COE’s summit
in Reykjavik. They have “established the Enlarged Partial
Agreement on the Register of Damage Caused by the Aggression
of the Russian Federation Against Ukraine. (...)[This] Register is
intended to constitute the first component of a future international
comprehensive compensation mechanism (...), which may [be
developed to] include a claims commission and compensation
fund (...) emphasising the obligation for the Russian Federation to
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pay for the damages caused by this war of aggression.” [15, p. 4].
The mechanism would be in line with international law. It’s results
go beyond economy, because they express political support to
Ukrainian European ambitions.

The EC has seen the recover from a bit different perspective.
It noted that “The capacity of the country to cope with the
competitive pressure in the EU will depend crucially on how post-
war investments in Ukraine are designed and sequenced in order
to upgrade its physical capital, improve educational outcomes and
spur innovation” [11, p. 21]. This is unsurprising having in mind
the competences of the Commission, and the context inwhich
these views have been presented (evaluation of Ukrainian
perspective to accede to the EU). Therefore, although the reference
in the above is primarily focused on the economy it is, obviously,
relating also to dignified standard of living, so to issues partially
covered by the EU. In that way some of the negative consequences
of Ukrainian accession to the EU [21] like possibly increased
emigration (especially having in mind wartime movement of
people and pre-war Ukrainian substantial emigration [14, p. 241;
16]) can be at least partially mitigated.

It should be hoped that the dialogue between Ukraine and the
EU would continue.
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IMIIVIEMEHTALIA JOKTPUHU
«HEMHWHYY0I0 BUABJIEHHA» Y IPABO3ACTOCYBAHHA

HuzaHmwok KOiis,

d. 10. H, npogpecop kagedpu KpuMiHa16bHO20 hpasa ma npoyecy Xme -
HUYbKO20 yHigepcumemy ynpasaiHHsa ma npasa imeHi /leonida F03vkosaq,

M. XmenvHUYybKUll, YKpaiHa

ORCID: https://orcid.org/0000-0002-8495-3583

AK BUHSITOK 3 JOKTPUHH «IJIOZIB OTPYHHOIO JlepeBa» 3aCTO-
COBYETBCS JJIOKTPUHA «KHEMUHYYOI0 BUsIBJIeHHsI» (fasi - JloKkTpu-
Ha) i, Ha »KaJib, 6E3KOHTPOJIbHE Ta HelpaBUIbHE ii 3aCTOCYyBaHHSA
Npu3BeJe A0 Jerajisalil ycix f0Ka3iB, AKi OTpMMaHHI HE3aKOH-
HUM LUISAXOM Y KpMMiHaJIbHOMY POBa/PKeHHI, a 1ie, B CBOIO YepTy,
npu3Be/ie [0 MOpyLIEeHHS IpaBa Ha CIpaBeJIuBUU CY .

3anoyaTkoBaHa y mnpakTuui cygamu Cnosaydenux llrtariB
AmMepuky JJoKTpHHa 3HaWIJIa CBOE 3aCTOCYBaHHA 1 y pilleHHAX
EBponecbKOro cyay 3 nmpaB JtoauHu (gasi — ECILJI), a Takox y pi-
HIeHHSX BITUM3HSAHUX cyAiB. OZlHaK BOHA Ma€E 6yTH 3aCTOCOBAHA 3
MaKCHUMaJIbHOI0 OGEpEeXHICTI0 Ta JiMIle Y TUX BUNAJAKAX, KOJH
BOHA Moxe 6yTH 3acTocoBaHa. CamMe Ha IIbOMY HEOOXi/IHO aKLeH-
TyBaTH yBary y Te3ax.

Jlo niei npo6sieMu 3BepTasIoOCh YNMAJIO HAYKOBIIiB, ajie HE06-
XiJTHO 3BEpHYTH yBary Ha nepuogxepesa — Pimenns €CILJI. Tak,
y cnpasi «[edpren nporu HiMeyunHW» 3a3HAYEHO: «y PO3IJIs-
JlyBaHil cnpasi - mics Toro gk 1. ['edpreny 6yJo noBiZoM/eHo,
1110 yci oro nomnepeaHi 3asBU HE MOXKYTb OyTH BUKOPUCTAHI K
JloKa3¥u MPOTH HbOTrO — MiJ Yac Cy[0BOro pO3rJs/Jy BiH 3pOOUB
HoBe 3i3HaHH4. Lle 3i3HaHHSA OyJ10 NOK/1aieHe B OCHOBY BU3HAHHSA
Jioro BUHHUM Ta 3acyeHHdA. OJJHAaK OCKap»KyBaHUM J0Ka3 He
6yB BUpilIaJbHUM GAKTOPOM JIJIsl IOBeIeHHSI BUHU 3asiBHUKA YU
0OpaHHs OKapaHHS AJis Hboroy» [1], «1poTe BiH 3HOBY 3i3HaB- c
y CKOEHHI 3JI0YMHY, MiKPeCII0I04Y, 110 POOUTH 1€ 3 BJIaCHOI BOJII
yepe3 JIOKOpUA CyMJIiHHA 1 Jiyig TOro, 1006 MOHECTH BiJNOBI-
JaJIBHICTD 3a CKOeHI AisgHHA. Tomy Cyz He Mae KOJHUX MiJCTaB
NPUIYCKATH, 1110 3assBHUK He 3i3HaBcs 6, AKOW BHYTPILIHI cyau
IiJ 4ac BIAKPUTTA CyL0BOr0 pO3IJIALY BUPILIUIIY BIAXUIUTH OC-
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noproBaHi Jlokasu. bepyuu fi0 yBaru 1ii MipkyBaHHs, Cy1 po6UTh
BUCHOBOK, 1110, 32 00CTaBUH CHpaBU 3asiBHUKA, HEBUKJ/IIOYEHHS
BHYTPIIIHIMU cyZiaMHU i3 [j0ka30BOI 6a3u THX 3i3HaHb, A0 SKHUX
J0ro NpUMYCHJIM BHACJAILOK HEJIJCbKOr0 MOBO/KEHHS, HeMa-
JIO HaCJiJKY Hi /151 06BUHYBaJ/IbHOI'O BUPOKY 1110/10 3asIBHUKA, Hi
JUISl CIIpaBeIJIMBOCTI CYlOBOTO po3IJisiAy B LijoMy» [2], «mpoTe
BUKJIIOYEHHS [J0Ka3iB, OTPUMaHUX IPOTH BOJIi 06BUHYBAau€eHOrO,
He 3aBX/JM N0CTa€ K BUMOra CTaTTi 6 y BUIIaAKaX, Jie IPUMYC
JIMILIEe BiJijaJleHO CTOCYBaBCsl 0OBUHYBaJ/IbHUX JI0Ka3iB, MOKJ/Ia/ie-
HUX B OCHOBY 0OBMHYBaJIbHOI'O BUPOKY. TaKMM YHHOM, BUKOPH-
CTaHHA Pe4YOBHUX [ 0Ka3iB, BUABJIEHUX MOJILIE 3a JOMNOMOIOI0
iHpopmalii, oTprMaHOI BHACJIIJOK TOTPO3 L[0/0 }KOPCTOKOTO T0-
BOJ/KEHHS, He BBaXKa/IM TaKUM, L0 CyllepeYrTh NYHKTY 1 cTaTTi
6, KoJTM 06BHMHYBaYeHUN Ha Mi/[CTaBi BCiX /[0Ka3iB MPOTH HbHOTO
BU3HAaB CBOIO BUHY IiJl YacC CyZ|0BOT0 PO3TJ/IAAY B HalliOHaJIbHOMY
cyAi Ta Lie pa3 Ha 6iblLI Mi3HBOMY eTami NPoBaXKEHHS, a TAKOXK
y BUNaJKaX, KOJIM IPUMYC 6yJI0 3aCTOCOBAHO He /IS TOro, 1106
JIOBECTHU BUHY, a 100 YpATYBaTH kKePTBY 3J104HHY («['epren»)»
[3, c. 99]. OTxe, mpUXOAUMO 10 BUCHOBKY, 110 3i3HaHHS 0COOH,
sIKe BOHA 3/iHCHUJIA NTepeJi He3a/IeXKHUM | 6€3CTOPOHHIM Cy/i0M,
BCTAaHOBJIEHUM 3aKOHOM, 6e3 6y/jb-IKOI'0 TUCKY MOXKe OYTH po3-
TJISHYTO K MOXKJIMBICTD AJI 3aCTOCYBaHHA JJOKTpUHMU. AJle 1bO-
ro He JOCTaTHbO. Po3r/ig1aloThca TaKOX KpUTepii BAaroMocTi Ta

JOCTaTHOCTI J0Ka3iB.
Y Pimenni no cnpai «CBeTiHa npoTtu CnoBenii» ECIIJI BUu3Ha-

YUB, 110 «...HE0OXiJHO BPaXOBYBaTH SIKIiCTb JJOKa3iB, y TOMY YUCIIi,
Y{ He BUKJWKAIOTh CYMHIBH Yy IX IOCTOBIPHOCTi 260 TOYHOCTI Ti
00CTaBUHY, 3a AKMX BOHU OYyJIU oTpuMaHi. Xo4a npob6JiemMa crpa-
Be/IJINBOCTI He 000B’I3KOBO BUHHUKAE TaM, Zie OTPUMaHi J0Ka3u
He MigkpinyeHi iHMIKMMU MaTepiasiamu, Tpeba 3a3HAYUTH, 110
y BUIIAJKax, KOJU [O0Ka3u € JOCUTb BalrOMHUMH | HEMA€E PU3UKY
111010 iX HeIOCTOBIPHOCTI, MOTpPeba B NiATBEPAKYIOUUX [ 0Ka3aX,
BignmoBizHO, € MeHIuow0», «50. Cy[ TakoX 3a3Hayae, 110, X04a i
MOXJIUBO, 1[0 JlaHi, OTPUMaHi HE3aKOHHUM YMHOM i3 MOOiJb-
Horo TesiepOHY 3asBHHKA, BiJlirpa/ii MeBHY poOJib HAa MOYaTKO-
BOMY eTami po3rJjsjy, L0 NpU3BIiB [0 apellTy 3asgBHUKA, BOHU
KOnia lueauok
~94 ~



Knia lJueanrok

He BUKOPUCTOBYBAJIACA K JOKa3H MiJ, 4ac CyZ,0BOr0 pO3TrJIAAY.
Bin 3a3Hayvae, 1110 3acy/pKeHHs 3afBHUKA IPYHTYBaI0CA Ha pALi
{HIIKMX IHKPUMiHYHOYMX [0Kas3iB, He NOB'SI3aHUX i3 HE3aKOHHO
OTPUMAHUMH JaHUMHU...» [4]. OfHaK y okpeMiil gymui mo niu
cupasi cygasa IliHTo fe Anpbykepke 3a3HAUMB, 10 BBaXKag, 110
E€Bponeicbkuil cyf 3 npaB JoAuHU («Cya») NOBUHEH CKOPUCTA-
TUCA LIEI0 MOXJIMBICTIO, | 3aABUTH, 1110 JOKTPUHA KHEMUHYYOT O
BUSIBJIEHHSI» HecyMicHa 3 KoHBeHLi€W i nmpeneseHTHOW Npak-
Tukoio Cyay. B nmpuHnumi, 06BUHYyBaJIbHUNA BUPOK He MOBUHEH
I'PYHTYBaTHUCS Ha Jl0Ka3ax, OTPUMAaHUX HE3aKOHHUM 3acob6aMy,
30KpeMa B CIoci6, sKui nmopyiuye mpaBa 3a KoHBeHIi€lo, sK 1ie
cTasiocd B 1iiM cnpaBi. Hi He3akoHHI NepBHUHHI Jj0Ka3H, Hi CyMHIB-
Hi BTOPUHHI ZJ0Ka3u He MOXKYTb 6YTH IPOCTO 36epexeHi, i3 mpu-
NYLIEeHHSM, 1[0 BOHU HEMUHYYe 6yJin 6 BUsiBJjeHi [4].

A anani3yroyd HOro [JOCHI[PKEHHS Nepluojxepesa Liel
Teopil — pilieHHA BepxoBHoro cyny Cnosniydenux lltaTiB y cnpasi
Hikc npoTu BinbsiMca, To MOXKHa AiNTH BUCHOBKIB, 1110 JoKTpU-
Ha 3aCHOBYETbCS Ha 2-X acnekTax: ¢pisuuHiil npupoji Aokasy Ta
TemnopanbHoMy. lloao ¢isuyHoi, TO MOBa BeJleTbCsA NMPO Te, 110
Jl0Ka3, K NpeAMeT 06’€KTUBHO iCHYIOYOTO CBITYy OJJHO3HA4- HO
Oyne BUABJEHHUM 1 y JJOKTpUHI MOBa HJe MpO peyoBi JoKa3u.A
TeMNOpaJbHUM BKasye, 10 Led Jokas 3a CcBOIMM (isMUHUMU
BJIACTUBOCTSIMM TaK 4M iHaklle OyJe BUABJIeHUHU. ToMy mocTae
NUTAHHA: Y4 MOXHaA 3aCTOCOBYBAaTU JJOKTpUHY [0 [0Ka3iB, AKi
CTBOPIOIOTBCSA Mif, Yac J0CYL0BOr0 po3C/ailyBaHHS (HaOpUKJaZ,
y BUCHOBKY ekcrniepTa)? Hi. Llboro y o0KTp1Hi HeMa€. A 0C06JIMBO
y TaKUX BUIAJAKaX, KOJU BUCHOBOK eKCIlepTa ICTOTHO BILJIUBAE
Ha NpejMeT J0Ka3yBaHHS CTOCOBHO JJ0Ka3yBaHHSA caMe CKJIaLy
KpPUMIiHaJIbHOTO NIPaBONOPYLIEeHHSA. AJ)Ke caM 10 co6i BUCHOBOK
eKcIepTa sK IpolecyaabHe JKepeJio 40Ka3iB ix CTBOPIOE Mij yac
JOCYZL0BOI0 pO3CJ1ilyBaHH, a He TaKi J0Ka31 iCHyBaJIu [0 HbOT0.

OTxe, NiZiCYMOBYIOUH BUKJ/Ia/leHe BUIe He0oOXiJHO BU3HAYHU-
TH, L0 € BeJIMKa Hebe3NeKa 3acTOCyBaHHs JJOKTpHUHU JJis1 HiBe-
JIIOBAaHHA iCTOTHUX NOPYIIEHb KPUMiHAJIBHOTrO NPOLIeCyalbHOI0
3aKOHO/,aBCTBa CTOPOHOI0 0OBUHYBA4YeHHs IiJi 4ac JOCY[0BOrO
po3c/ailyBaHHA KPUMiHA/JIbLHOIO IPpOBaHKeHHA. A IpU il BUKOpHC-
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TaHHI HeOOXiJIHO BpaxoByBaTU Qi3UYHY NPUPOAY A 0KA3y SKUU
aHaJli3yeThCs, Y MOXKe BiH Oy TU BUSIBJIEHUU B3arasli y 3aKOHHUN
CIoci6, HACKIJIbKY TaKWH JIOKa3 € BarOMUM, a iHIIi JOCTaTHIMU.

CnMCOK BUKOPUCTAaHMX J2KepeJt:

1. CnpaBa «[e¢ren mporu Himewyunw». (“Gifgen v. Germany”
22978/05). URL: https://hudoc.echr.coe.int/app/conversion/docx/
pdf?library=ECHR&id=001-179168&filename=CASE%200F%20
G%C3%84FGEN%20v.%20GERMANY%20-%20%5BUkrainian%20
Translation% 5D% 201legal% 20summary% 20by% 20the% 2-
0CoE%20Project%20%22Continued%20support%20to%20
the%20criminal%20justice%20reform%20in%20Ukraine%22.
pdf&logEvent=False (zata 3BepHenHs: 09.06.2024).

2. Gafgen nportu Himeyuunu [BII] - 22978/05. Pitenns Big 1.6.2010
[BIT].Indopmaniiinnii6ronetTeHb3npakTukuCyay131.YepBens2010.URL:
https:/ /hudoc.echr.coe.int /f/app/conversion/ docx /
pdf?library=ECHR&id=001-126166&filename=CASE%200F%20
G%C3%84FGEN%20v.%20GERMANY%20-%20%5BUkrainian%20
Translation% 5D% 20 summary% 20by% 20 the% 20 Lviv% 20 -
Laboratory%Z200f%20Human%20Rights.pdf&logEvent=False (maTa
3BepHeHHs: 09.06.2024).

3. Bitkayckac /l., lukoB I'. 3axucT npaBa Ha cnpaBeJlJIMBUH CY[ Bifi-
MoBiZHO /10 EBpoNelcbKoi KOHBEHIII 3 MpaB JIIOAWHU : MOCIOHUK /i
IOpHUCTiB. 2-re BUA,. Paga €sponu. 2018. 190 c.

4. «CBetina npotu CsoBeHii» Bix 22.05.2018 p. (3asBa N2 38059/13).
URL: https://www.echr.com.ua/translation/sprava-svyetina-proti-
sloveni%D1%97-povnij-tekst-rishennya/ (naTa 3BepHenns: 09.06.2024).

~96 ~


http://www.echr.com.ua/translation/sprava-svyetina-proti-

OCHOBHI HAITPAMU BAOCKOHAJIEHHA NPOLEAYPU
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Y eBponencbKUX JiepKaBax KOHCTUTYLiMHI Cy/IU BUCTYTa- I0Th
KJIOYOBUM YyYaCHHKOM IMpPAaBOBUX 1 MOJITUYHHUX BiJJHOCHH.
Bu3sHayeHHs YMHHOTO MPABOBOrO i MOJITUYHOTO NOPAAKY Nepe-
CTaJsio 6YTH NPeporaTUBOI0 BUKJ/IIOYHO MOJIITUYHOI BJaaJH, TOGTO
TJIaBU Jiep>KaBH, YpALy | IapJaMeHTy, a CTaslo 3aJeXaTH TaKoX
BiJi KOHCTUTYLIMHUX CyAiB. JlocATHEHHS HasiexkHOI poJi KoHcTH-
TyuiiiHoro Cyay YKpaiHu B CUCTeMi opraHiB Jep»KaBHOI BJaau
HEMOXKJIMBe 6e3 yHnopsiIKyBaHHS Ta BJOCKOHAJIEHHS MPOLefyp-
HUX NUTaHb 3/[iHCHEHHS KOHCTUTYILIMHOI I0CTULLil, y TOMY YMCJIi
LIIJISIXOM iMIIJIEMeHTallil B HallioHaJbHe 3aKOHOJAaBCTBO MiKHa-
POJIHUX MPHUHIMIIIB i BUMOT V IIiK cdepi.

[ToBHOoBaxkeHHs1 KonHctutyuiiiHoro Cyay VYkpaiHd 11010
po3rJiily Ta BHUPILIEHHA CHpaB B YKpaiHi perjgaMeHTYHTbCSA
3akoHoM Ykpainu «lIpo Konctutyuiinuit Cyn Ykpainu» Big 13
aunHs 2017 p. Ne 2136-VIII [2]. Zlo ocHOBHHX 03HAK BHCHOB- KiB
KCY HanexxaTb HacTymnHi: 1) ix npuHaneXHICTb A0 YKC/IA aKTiB
opraHiB cymoBoi BJaau; 2) 0co6JiMBA HOPMAaTHUBHA MPOLEeAypa
OPUUHATTS; 3) MalOTh 30BHIlLIHI popMasibHi 03HAKY; 4) 0diniiiHO
ny6JiKyI0ThCsI; 5) € 060B’I3KOBUMM JIJ1 BCiX aZipecaTiB, 0 IKUX
3BepHyTa BoJisg KC Ykpainy; 6) AiloTh 6e3mnocepeHbO Ta MalOTh
OCTaTOYHUU XapakTep [3, 56-57].

[IpeneseHTHICTE NpaBoBOi npupoAud BUCHOBKIB KCY Ta ixHsa
3/laTHICTb BIJIMBAaTHU Ha NPAaBOBe PeryJOBaHHS CYyCNiIbHUX Bif-
HOCHH OTPeOye BUpillleHHd npo6JieMu koMmneTeH1il cyaais KCY.
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Ha cborojiHi cayiHow0 € HAyKOBO 0GI'PYHTOBAHUM aHAJNITUUHUN
BUCHOBOK HallioHa/JIbHOr0 IHCTUTYTY CTpPATeriyHuX AOCHiKEeHb
CTOCOBHO HEOOXiHOCTI «IMiBULUTU BUMOTH J10 GAaxOBOT0 CKJIa-
ny KCY, 3okpema 3anpoBa/iKeHHs BiJNOBiHOI KBOTU CyJ/JiB
3 HAQYKOBHUM CTyIleHeM 3 PUAUYHUX HAYK, Y TOMY YUCJi B raay-
3i KOHCTUTYLiAHOrO MpaBa, NeBHOI0 yKcaa (A0 4yeTBepTi Horo
CKJIaZly) CyAJiB-TPOIECyaJslicTiB, AKi MaJu NMPAaKTUKY y BEPXOB-
HUX CyJlaX, i3 4McCJia aBTOPUTETHUX NIPABO3axXMCHUKIB, aIBOKATIB,
HayKOBLiB. K mpaBUJIo, KOHCTUTYLIMHI Cy[/li MalOTh Clleniami3y-
BAaTHUCS HAa KOHCTUTYLIiIHHOMY npaBi, my6/iYHOMY MpaBi, a TaK0XK
LMBIJIbHOMY NpaBi. Buxoaa4u 3 BucHOBKy «EBponeicbKoi KoMicii
3a JeMoKpaTilo 4yepe3 mpaBo» (BeHeniancbka kowmicis) CDL-
AD(2006) 016, fouiibHUMHU € TaKOX 3MiHM [0 MeXaHi3- My
npyu3HavyeHHs (3BinbHeHHs) cyaniB Koncrutyuiinoro Cyay
Ykpainu: 1) 0,0 cTBOpeHHs 3ano6ikHoi rapaHTil Ha BUMa- J10K,
KOJIM KOHCTUTYLiHHO ymnoBHOBaxkeHuH opraH ([lpe3ugeHT
Ykpainu, BepxoBHa Paga Ykpainu Ta 3'i3g cyaniB Ykpainu) He
3/1iiCHUB NpU3HaYeHHs (a6o obpaHHsA) HOBUX cyaxaiB KCY muis-
XOM IlepeJlaHHA IOBHOBAXKEHb 3 IPU3HAYEeHHS BiJl LIbOT'O OpPraHy,
SIKUWA OYB MEPBUHHO YIIOBHOBAa’KEHHUM, — /10 PEITH OpraHiB piB-
HOI0 Mipo10; 2) 1110/10 3aTPOBa/[?)KeHHS iIHCTUTYTY BaKaHCiH CyA/iB
KCY, konv cyajs, AsKMW Ma€ UTH y BiICTaBKy 3a BiKOM abo micis
3aBeplLIeHHs eB’ ATUPIYHOrO CTPOKY mepeGyBaHHS Ha MOCafAi,
WJle y BiicTaBKy, ajie IPO/IOBXKYE BUKOHYBATH CBOI 060B’I3KH 10
NpU3HAYEHHs Ha 1[I0 0Ca/ly Moro HaCTymHUKay [4].

[ BAOCKOHA/IEHHA NpoLeAypyd HaJaHHA BUCHOBKIB KoH-
cTuTyuiiHuM CyzoM YKpalHU B KOHTEKCTI MpaKTUKU KpaiH €C,
BaXKJINBO BUBYMTH aHaJli3 NPOBiAHUX €EBPONENCHKUX CTAaHAAPTIB
B cdepi KOHCTUTyHiHHOro cymo4dMHCTBA. [JJisi MOPiBHSAIBHOTO
aHaJsli3y po3rJIIHEMO, K NpOoLeAypPH HaJlaHHA BHCHOBKIB BUKO-
HYIOTbCSl B KOHCTUTYLiMHUX cyaax HiMedunny, ITanii Ta @panuii,
NOPiIBHAHO 3 YKpaiHolo.

Tak, y HiMeuuunHi nponeiypH, 1110 3acTocoBy0Thcs Pesepasib-
HUM KOHCTUTYLINHUM Cy/I0M, Bi/Ipi3HAIOTHCS CBOEIO JieTani3oBa-
HIiCTI0 Ta NPO30PiCTIO, LI[0 CTAHOBUTH OCHOBY iXHbOI epeKTHUBHOC-
Ti. K/II0OUOBHM acneKkToM € MpOoBeJleHHS PeTebHUX MyOJaiYHUX
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CJlyXaHb, MiJ, 4ac AKUX YCi CTOPOHU MAKTb MOXKJIUBICTb B3ATU
ydacTb y npoteci. Lle He TiJibKH cripuUsi€ IJIM60KOMY PO3YMiHHIO
paBOBUX MUTaHb, IKi PO3rJSJal0ThCs, ajle ¥ 3abe3nedye crpa-
Be/IJINBICTb Ta 006’ €KTHUBHICTb NPUNUHATHUX pilleHb. Takui miaxin
Jloromarae 3a6e3ne4yuTH, 1110 KOXKeH BUNAJ0K PO3IJsAJJa€ThCs 3
ypaxyBaHHSIM MOro yHikaJbHUX 0GCTaBUH, BOJHOYacC 36epiraro-
YU BIJKPUTICTh Ta AOCTYIHICTb CyZlOBOr0 MPOLECY JAJd rpOMas-
CbKOCTI.

B KOHTEKCTI BLOCKOHa/JIeHHA POoLelypyu PO3TJIdAAy Ta HaJaH-
HA BUCHOBKIB OpraHaMu KOHCTHUTYLIMHOI 1ocTuLil B YKpaiHi, 3
OTJIAAY Ha NpakKTUKy HiMe4duHH, MOKHA PO3IJISHYTH BIIPOBaA-
JPKeHHS CUCTEMHU PAaHHBOTO B3aEMOJII MDXK Cy[0M i 3aKOHO/aB-
4010 BJIaZ010. [le 103BO/IUTE e eKTUBHIllle BUSBJISTH MOTEHITiHHI
KOHCTUTYLiMHI Tp06JieMH B 3aKOHOMPOEKTAaX /10 X TPUUHATTSI.

Y ®pannil npoueaypa, Ky BUKOPUCTOBYEe KoHcTUTyLiiiHa
pajia, Ma€ Ha MeTi 3a6e3MeyeHHsI KOHCTUTYL[iMHOCT] 3aKOHIB me-
pen ix odiliiHUM TporoJiomeHHAM. Llel mpoliec BKIIOYAE MOXK-
JIUBICTh A/l ypsiAy, MapJaMeHTy ab0 HaBiTh BHIIUX CYZ0BHUX
iHCTaHLi} MMo/JlaBaTH 3alIMTH HA NlepeBipKy HOBUX a00 3MiHEHHUX
3akoHiB. Takuil miAXiA A03BOJISIE BUSBJSATU Ta BUPIlIYBAaTH IO-
TeHI[iHHI KOHCTUTYIiHHI Mp0o6/JeMH Ha paHHIX CTaisIX 3aKOHO-
JlaBYOTO MPOIECY, L0 CIPUSIE CTBOPEHHIO Gi/bILI CTA6iIbHOTO Ta
IIPO30pOTro NNPAaBOBOr0 1101 ¥ KpalHi.

151 BAOCKOHA/IEHHSA NpoLeAypy po3rJdaAy Ta HaJlaHHSA
BHCHOBKIB OpraHaMM KOHCTUTYLIIHHOI OCTULII YKpaiHy, 3 orJis-
[y Ha npakTukKy PpaHiii, MOXK/IMBUM € PO3LIUPEHHS MeXaHi3My
3alMTIiB Ha KOHCTUTYLUIMHUN KOHTPOJIb He JIUILIE BiJ ypsaay Ta
napJiaMeHTy, a ¥ BiJi rpOMaJisTHCbKOT0 CYCIiJIbCTBA Ta npodeciii-
HUX acoljianiii. Take HOBOBBeJEHHSI MOXKe 3a06e3le4yruTH OiJbIl
aKTUBHY y4acCTb I'POMajiiH ¥ KOHCTUTYLIiIHHOMY IpOLIECi, CIpH-
ATH IPO30POCTI pillleHb i NIABULIATH JOBIpY 10 CYZ,0BOI CUCTEMMHU.

Y [OonoBHEHHS 4,0 OCHOBHOI poJIi y NepeBipLi 3aKOHIB Ha Bij-

noBifgHicTh KoHCTUTYLII Ta aHY/IIOBaHHI HEKOHCTUTYIIHHUX
3akoHiB, KoHctutyuitnuii cyn Itanii Takox Bifirpae iHmi Bax-
JauBi PyHKIii. 30KkpeMa, BiH MOXKe BUCTYNATU KOHCYJIbTaTUBHUM
OpraHOM /ISl 3aKOHO/ZaBLiB Ta BUKOHABYOI BJIa/iU 11040 KOHCTH-
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TyLiMHUX nuTaHb. KpiM TOro, BiH Ma€ npaBo BUpIillyBaTU KOH-
CTUTYLiIMHI CynlepedyHoCTi, AKI BAHUKAITh MiXK PI3HUMH T'iJIKaMU
BJIQJIM YU MiXK pi3HUMU piBHAMU Baaju. Li gomatkoBi ¢yHKIil
JloroMaraloTh 3a6e3neYuTH CTabijJbHICTh Ta MpPaBOBY KOHCHC-
TEeHTHICTb B iTa/lilCbKiN IPaBOBiN CUCTEMI.

3 orssay Ha AocBif Itanii, g9 BAOCKOHa/JIEHHS NpPOLELYPU
po3rjda/y Ta HaJaHHA BHUCHOBKIB OpraHaMH KOHCTHUTYILiHHOI
I0CTULIT YKpalHU MOXXHA PO3IJIAHYTH KiJIbKa MOXKJIWBUX HAIIPAM-
kiB. [lo-niepiue, BaXJIUBO PO3IJIAHYTH MOXKJIUBICTb PO3LUIUPEHHSA
NOBHOBa)K€Hb KOHCTUTYILIMHOTO Cy/ly B YKpaiHi 11010 HaJlaH-HS
KOHCYJIbTaTUBHUX BUCHOBKIB /IJI1 3aKOHO/IABLiB Ta BUKO- HABYOI
BJ3JU 3 TMUTAaHb KOHCTUTYLIMHOCTI 3aKOHONpPOEKTIB Ta
HOPMaTUBHUX aKTiB NepeJ iX yxBaJeHHAM. /[pyruM BaKJIMBUM
acleKTOM MOXKe OYTH MOCHJIEHHSI POJli KOHCTUTYLIHHOTO Cyay
B BUPILIEHHI KOHCTUTYLIMHUX CyllepeYHOCTEeN Mi>K pi3HUMU Tin-
KaMHU BJIa/IV Ta Ha Pi3HUX piBHAX BaaAu. Lle fonoMoxe YHUKHYTH
KOHQJIIKTIB Mi>k OpraHaMu BJIa/iu Ta 3a6e3MeYUTH JOTPHUMaHHA
KOHCTUTYLIHHUX HOPM.

BukopucTaHHda MpeLefeHTHOTO IpaBa HaliOHaJbHHUMH
cyAaMy B kpaiHax €C € KJIOYOBHM eJleMeHTOM JJs1 3abesme-
YeHHs] KOHCUCTEHTHOCTI Ta nepej6adyBaHOCTI MpaBOBOI CHUC-
TeMHU. llg NpaKTHUKa J03BOJISE CyjaM BUKOPUCTOBYBATH K CBOI
nonepenHi pimeHHs, Tak i pinenHa €CIIJI gk npaBoBi opieHTHUPHU
JJ1s1 BUpillleHHsI HOBUX crnpaB. Takuil migxig cnpusie rapMoHisa-
L[il MpaB03aCTOCyBaHHA, 3MilJHEHHIO NTPaBOBOI BU3HAYEHOCTI Ta
3abe3MevyeHHI0 BUIIOT0 PiBHS 3aXUCTY IpaB i cBO60 0ci6. Bpaxy-
BaHHS L€l NPAKTUKHA Ma€ BaXKJIUBe 3HAYEHHA JJId 104a]1bLIOTO
PO3BUTKY KOHCTUTYLIHHOIO CYyZJOYMHCTBA YKpaiHu.

[lizcyMoByro4H, C/if, 3ayBaXUTU Ha TOMY, L0 NpoLeay-pa
NiITOTOBKU Ta HaJlaHHA BUCHOBKIB KoHcTtuTynilinum Cynom
YKpalHU € BaXJIMBUM 3aco000M 3abe3NedyeHHs He- YXUJIbHOCTI
pgorpuMaHHa KoHcrutyuil VYkpainu. Hapawouud BHCHOBKHY,
KoHcTtutyniinuii cys YkpalHu BUpillye oJpa3sy JeKijJbKa
po6JieM KOHCTUTYILIHHO-IPaBOBOI'0 peryJ/Il0BaHHS Cy-CHIJIbHUX
BiZJHOCHH: BCTAHOBJIIOE CNIOCI6 MPaKTUYHOI peasiisallii noyoKeHb
KoHctuTynii Ykpainu B cdhepax, B AKUX € HEJJOCTATHIM
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HOpPMaTHBHO-IPaBOBe 3abe3MeyeHHs CyCliJIbHUX BiJJHOCHH; Ha-
Jla€ OI[iHKY CTYIEHIO BiZimoBiAHOCTI Ta 3ayBaXkye HA HEOOXiTHUX
3MiHax OKpeMHUX HOPMATUBHO-NPABOBUX YU IHIIMX aKTax AJd
BignoBigHOCTI ix KoHcTuTynii Ykpainy; BU3Ha4yae Mexi fomy-
ctuMocTi patudikanii okpeMUx MiXKHApOJHUX JOrOBOPIiB YU iX
YaCTHH.
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CyyacHa TpaHcdopmManiss cBiTOBOro ri6pUHOTO YCTPOIO
nepeAyciM  3a  paXyHOK  IIOCWUJIEHHSI  JAeCTPYKTHUBHOIO
iHpopMaLiltHO-ICUX0JIOT{YHOTO BIJIMBY 30BHIIIHIMU dKTOpaMu
Ha myO6JIiYHUM mpocTip 3apa3oM 3 HOTO CKJIaJlOBUMHU eJeMEeH-
TaMH PO3UIMPEHHSAM OCHOBM 3aJlydyeHHd iHIINX, Ha [JOJATOK 0
TPaAULIiHHUX, Cy0’€KTIB MiXKHapoAHUX BigHOoCuH [1, c. 49], akTy-
aTi3yroTh MoTpeby nmpoTtuzail. [lopyd 3 nuM peHoMeHOM, HabyTTs
Cy0’€KTHOCTI TaKMMH HeTpaJUI[iHHUMU (GOpPMYBaHHSAMH, 32 ix
pi3HOMaHITHOI opraHizaliiiHoi GOpMHU YU JIETATBHOI CTPYKTYPH,
1 BIIMBY Ha KOXKHY CycHisibHY cdepy, 1e BijoGparkaeTbcs Bifmo-
BiZiHOO Miporo i Ha cTaHi ry106abHOI 6€31EeKOBOT apXiTEKTYPHU.

OTxe, 3MiHa MapaiurMy Mi>)KHAapPOJHUX BiITHOCUH, €BOJIIO- L[if
cBiTOrJISIIHO-PiTOCOPCHKUX aCMeKTIiB Ha TJi HiBeJloBaHHSA
3araJibHOJIIOCbKUX LIIHHOCTEeW, MOrJn6JeHHs po3JlaMy Ha oci
«npaBja-aesiHndopManisi» 3 0oJHOYACHUM HPHUCKOPEHHSIM PO3-
BUTKY TEXHOJIOTII AUKTYIOTh HOBI MiAX0AU PO3KPUTTS 00’€KTa
BUBYEHHSI MiJ| 4ac AO0CJiJKeHHs, PpopMyJI0oBaHHs, peaJizamii
ny6J1i4HOI MOJITUKU. 3 TOYKHU 30py 6Aa30BUX XapaKTepPUCTUK Me-
TOJ0JI0Til Jlep>KaBHOTO YIpPaBJiHHS, JOCATHEHHS TMOCTaBJIEHOI
MeTHU NependayaeTbCcsl OpiEHTYBAaHHAM Ha TUNOBUHN Pi3HOBUJ, -
cy6’ekm-06’ekmHy B3aeMogito. 3a 0. Cypminum i 1. HagoninHim,
CYTHICTb L€l MeTOJ0JIOTil MoJIiraE y TPbOX acleKTax - MNpak-
THKa, HAyKOBI JOCIi/XKeHHS, 0CBiTa, a i poJib — B 3a6e3ne4eHHi
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ni3HaBaJIbHOI, MPAaKTUYHOI, HABYaJIbHOI JlisibHOCTI [2, . 7]. flk
po3mipkoBye H). KoBbGaclok, e 3yMOBJIEHO «MDXIUCIUIJIIHAP-
HUM XapaKTepOM HayKHU JIEP>KaBHOI0 YIIPaBJIiHHSA U HASIBHICTIO B
OCTaHHbOI crelupiYHUX BJACTUBOCTEN 06’€KTa Ta mpeameTa [3,
c. 5]». TpakTyBaHHS NOHATTS «06 €KM» NPONOHYTh B. BakymeH-
ko i C. KpaBueHKo, fIK: «6yib-siKe siBHIIe, TPOIleC 260 IpeAMeT, Ha
SKUWA COpsIMOBaHa NpaKTU4YHA abo Mi3HaBasibHA [islJIbHICTD
Jgwoaen [4, c. 7]». [Ipu 03HaYeHUX 3MiHaX, Iie 3yMOBJIIOE TOIIYK
Jlep>kaBoio epeKTUBHUX pillleHb Ta Bif0o6pa)kaeTbCst HA METO/L0-
Jiorii pocuifkeHHA. ToMy BKpad BaXJIMBa KOMNJ/EKCHA OLiHKa
pO3ropTaHHA CyCHIJIBHOTO CepesOBUILA | CUCTEMU Jep>KaBHOTO
yIpaBJIiHHA B HANIPAMI peaJii3alil MHOXXUHM iHTepeciB.

Y 11bOMy acneKTi Ba’KJINBUM YNHHUKOM BUCTYMAE GaKTOp mep-
CIEKTHBY KpaiHH B 3aJIEXKHOCTI BiJi TOT0, AKOI0 Miporo 1i my61idyHa
BJIa/la Mi3HAE, OL[IHIOE TA IHTEPIPETYE BIJIMB 30BHI, NO3ULIIOHYE
Cy0’€KTHICTh Jep:KaBU y MapajurMmi «kpaiHa-o6’ekT (cmocrtepi-
ray / cy0’eKT)» riOpUIHOTO MPOTHUCTOSTHHS.

KoJsieKTUBHUH IporpaMHUM JOKyMeHT EBporneiicbkoro Cow3y
«CtpaTreriunuii komnac» (2022 p.) Ha ryo6ajbHOMY PiBHI 3-T0-
MiX 3arpo3 kjJacudikye YNHHUKHU rajbMyBaHHS TEMIIIB CTasO-
ro po3BUTKY, a CaMe: YIOBIJIbHEHHS €KOHOMIYHOTO PO3BUTKY;
3pOCTaHHSA EKOHOMIYHOTO CyNepHULITBA; KOHKYpEHILif 3a pecyp-
CH Pa3oM i3 BUYEpNaHHAM 3MiCTy Mi>KHapOAHOI 6araToCTOpPOH-
HbOI CUCTeMHU; 3MiHa KJ1iMaTy. [lepekoOHaHHA Ha/HALLiIOHAJIBHOT O
EBpoMNenchbKOro iHCTUTYTY y TOMY, 110 JIJIsI 3MilHEHHS perioHaslb-
HOTO MeXaHi3My B3aEMO/il KepiBHUMU JJi yPALiIB KpalH-4JIeHiB
NOBUHHI CTaTU NPUHLUNU: disimu, y6e3neyysamu, iHeecmysamu,
cnignpayrosamu 3 napmuepamu [5, c. 92]. J/lokyMeHT BU3HaA4a€
iHCTpyMeHTapiil mo ix peasisalii: oLiHIOBaHHS cepeJlOBUILA,
KOMYHiKallisi y 6e3nekoBiii i o6opoHHill cdepi, MozepHizalis
MeXaHi3MiB 3aXUCTy HaceJeHHs], 3BOPOTHUH 3B’130K. OKpectoe
KJI0YOBi HampsiMM B peaJisaliil iHBECTUI[IHOI0O KOMIIOHEHTA:
36i/IblIIEHHs BUTPAT Ha PO3BUTOK OOOPOHHOIO CEKTOpa Ta 3a-
CTOCYBaHHS MiJIbI'OBOTO PEXUMY JJis KOOIMepaliliHUX 3B’SI3KiB;
po3pobKa i BOpoBaKeHHS Y BUPOOHUIITBO TEXHOJIOTIM HACTym-
HOT'0 NMOKOJIIHHS; TPUCKOPEHHS TeXHOJIOTIYHUX iIHHOBaIil A1
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CKOpPOY€eHHs 3aJIeXKHOCTI Bifl iHO3eMHHUX HOYy-Xay [TaM camo]. 3a
eKCIIEPTHOI0 OLiHKOW0, NPUUHATTS «CTpaTeriyuHoro KoMmacy» €
3Ha4yHUM nporpecoM EC - B nmporpami, KpiM BiiCbKOBUX 3arpos,
aKLeHTYETbCSI HA 060POHHUX IHBECTULSAX JJ151 JOCATHEHHS CTpa-
TeriyHoi aBTOHOMIi EBpoco03y [6].

OkpeMHMU KpaiHaMM, CJIIAYIOYM perioHasIbHIN cTpaTerii, fo
npukaaay, HiMedunHow, 6yJi0 NPUWHATO KapJHUHAJIbHO HOBY
JOKTpUHY «MiunicTb. CtikikicTb. CTanicTp. IHTEerpoBana 6e3neka
Juist Himeuyunnu» (2023 p.). B sikili BUoKpemsieHO Tpu piBHO3HAU-
Hi BEKTOpU MoJiepHizalil: 6e3nekoBUil i 060POHHUM KOMIIJIEKC;
€KOHOMIYHHWU NOTeHLia/; TPOMa/ICbKUU ceKTop. B ocTaHHbOMY —
yBara Ha 3abe3mnevyeHHs CTIHKOCTi HacesleHHS, BJJOCKOHAJIEHHS
MOG6iJi3aliiiHOI CK/Ia/I0BOI, PO3BUTOK HalliOHAJIbHOI CTpaTeriy-
HOI Ky/bTYypH [7].

B 3oBHimHBONOMITHYHOMY AucKypci @PH cdopmyBaBcs mifg-
xim, 3a aBTOpCTBA lleHTpa Ge3neku Ta 060poHU adisiioBaHOTO
3 Himenpkor pajor 3 MiKHAPOAHUX BiIHOCHH, SIKMW Tpej-
cTaBJeHUH y 3BiTi «3anobiraHHsa HacTynHikl BikHI. HiMmeyuunHa i
HATO 3mararmoTbcs B yacoMm» (2023 p.), mpo Te, 1m0 KpaiHi Heo6-
XiiHO crisibHO 3 [liBHIYHOAT/IAHTUYHUM aJIbSIHCOM 3a6€3MeYUTH
36pOWHUM CHUJIaM BiATIOBiAHI YMOBH /IS CTPUMYBAHHS U, y pasi
noTpe6H, MPOTHUCTOSTHHSA BilicbKOBiN arpecii pd. YoTupu rosios-
Hi Te3u 3BiTy aKTyaJi3yloTb: 1) CIIPOMOXHICTh CTPUMYBATH i
3axyIaTH; 2) TepMiH IICTh POKIiB HAa MiZrOTOBKY A0 MPOTH.II
NOTEeHILiMHIA 3arposi; 3) peasisalilo HeBiAK/JIaJHUX reocTpaTe-
riyHuX clieHapiiB 3 HeWTpaJsisalii HoJITUYHUX Ta €eKOHOMIYHUX
pU3UKiB; 4) moTpe6Gy MPOMHUCIOBOCTI B KiJIbKICHOMY W sIKiCHOMY
CTpUOKY. Y 1jiioMy 3BIiT, MiICUJII0I0YH HOBY Jlep>KaBHY JJOKTPHHY,
HaIli/II0€ My6JIiYHy BJIa/ly Ha iMIlJieMeHTallil0 Tak 3BaHoi GpopMy-
Jau «ToTasbHa 060pPOHA, Ile BOEHHUU MOTeHLial 6e3 arpecuBHOI
MOTHBallil» 6epy4yd 3a OCHOBY TpPU KOMIIOHEHTA: BilCbKOBa
CIIPOMOXKHICTb, EKOHOMIYHUW MOTeHIjas, CTikKicTb. 3a iHTep-
npeTtaliel0 HiMelbkux (QaxiBLiB, TepMiH «CTiMKICTb» O3HAyae
NICUXOJIOTIYHY Ta (i3WYHY 3JaTHICTb CyCHiJbCTBA: NiTpUMYyBa-
TH BUCOKUN MOpaJIbHUM AYX, COIlliaibHY 3TYPTOBAHICTh; 3a6€3-
NeyyBaTH OXOPOHY iHPpacTpyKTypHUX 06’ €EKTIB HA TPAHCIOPTI,
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eHepreTUYHUX i IUPPOBUX MepexkKax, 3aKJ1a/liB 'POMa/ICbKOT0
370poB’s; GopMyJIIOBaTH U apTHUKYJIIOBATU NyO6JIiYHO rpoMaji-
CbKYy [AYMKY; MOIIMPIOBATH MO3ULiI0 3 Bipow B yCIiX, OA0JIAH-
Hsl 6y/b-SIKMUX BUNPOOYBaHb; POOUTH BHECOK He JUBJSYUCH Ha
BTPATH YU HACJiJKU Bijg 36poiiHoro koHpikTy [8]. OueBUAHO,
110 MiAXO4AYU CUCTEMHO [0 OL|iHIOBaHHA PU3UKIB, B €KCIepT-
HOMYy cepeZoBuILi HiMeduruHU f0XOAATh YiTKOrO YCBiZOMJIEHHS
NOTEHIIHOI 3arpo3u BiiCbKOBOT0 HaMaAy pd, y 3B’I3Ky 3 UM /10
yBaru ¢eznepasnbHoro ypsaay ¥ HATO nponoHyoTbcs cTpate- Tii
6e3neky Ta cTpaTerii pu3UKiB, B OCHOBI SIKHX iHBECTyBaHHS B
iHHOBaLiHHUH PO3BUTOK OGOPOHHOTO i EKOHOMIYHOTO CEKTODY,
BU3HAYEeHHS CTYNEeHA aKTyaJIbHOCTI ¥ YaCOBUX NepiofiB peasisa-
L[il reoCTpaTeriYHMx ClleHapHUX MiJX0/iB.

MoxHa roBopuTH, o0 ¢GakTop mnepcrneKTUBU CHOJyYeHHUX
[lITaTiB AMepUKHU CBiYUTb NpPO NepeTBOPEHHA Iii€i KpaiHU 3i
cnoctepiraya ri6puaHOro KOHQJIKTY Ha MOBHOLIHHUM 06’€KT
indpopmaniiHoro BmiuBy [1, c. 49]. HoBUMHM BUK/IHWKaMH GyJi0
MPOJAUKTOBAHO BJIa/li IIi€l KpaiHU HEBIK/IAaAHO BiIIyKAaTH CUMe-
TPHUYHI 3aX04Y NPOTHUZII Ha aZipecy IX JpKepeJsa MOXO/KEeHHS, 3a
orniHkot Y. Kimapka — «06’€/lHaHi# rpyIli aBTOPUTAPHUX PEXKUMIB
rJIM60KO OMO3ULIIHHUX cBiTOBOMY JifiepcTBy CIIA, Mi>kHapoHO-
My MOPSJAKY 3a BepxoBeHCTBa mpaBa: pdp, KHP, KH/IP [9]». YiT-
Ka Cy0’€KTHa IMOoJIsIpU3allisl CKJIaJ0BUX Mi>KHApOAHOI 6e31MeKoBoi
CUCTEMH Bij| BIICbKOBOT'0 eKCIlepTa NOCUJIIOE TPAKTUYHUN BUMIp
NPUHHATUX paHille aMepHKaHCbKMM 3aKOHOJABLEM KOHIIEI-
TyaJIbHUX MiAXOAiB BigoOpakeHux B «HamioHasbHIM cTparerii
oe3neku» (2022 p.) Ta «HanioHa/bHi# 060POHHINA MTPOMUCIO-BiH
crparerii» (2023 p.). B 060ox mporpaMax 3a JAOKTPUHAJIbHUH
HanpsaM po3BUTKy CrosydeHux LTaTiB NpUUHATO NPUCKOPEHHS
3MIHU NOKO/IHb 810 ICHYIOY0i 060POHH020-NPOMUCA080i 6a3u Ao
6ibw HadiliHoi, cmitikoi ma duHamiyHoi ModepHIi308aHOI npoMuc-
/21080-060poHHOI ekocucmemu [10; 11].

Ananizyioun noJsioxkeHHs «HalioHasbHOI cTpaTerii 6e3meku»
3axifiHi JoC/AiHUKY POOGJISATh aKLlEeHT Ha poJi i Micui nobyao0BU
NPOMUC/I0BOI 6a3u 3 OpiEHTUPAMU Ha: 3ab6e3neyeHHsl TepcoHa-
JIOM, pecypcaMH AJisl 3aJly4eHHs1 B 0O0POHHUM CEKTOP KOMMaHin
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cTapTal, HETpaAUL[iMHUX TOCTa4Ya/IbHUKIB I CTEUKXO0JIJIEPIB PUH-
Ky KalliTaJliB; 3acmocy8aHHs Mijabr, 8idmiHy TapudHUX 6ap’epiB
JUISl IPOBIAHUX TEXHOJIOTIYHUX KOMIIAHIN KOHTPAKTepPIiB NPH 3a-
MOBJIEHHSIX BiZi 060POHHHUX BiJIOMCTB; p0320pMmaHHsl IPUBATHO-
ro CEKTOpY Y BIIKPUTOI'O PUHKY fIK )KUTTEBO BaXJIMBUX JKepel
HalliOHaJIbHOTO MOTEeHLiaJy i KJII04YOBUX HOCIIB iIHHOBALil; iH8ecC-
myeaHHs1 B y6JIIYHUM CEKTOp AJ1s1 HaJlaHHS IKOMOra LIHPOKOro
JOCTYIy Mpane3aTHOMY HaceJeHHIO 10 MeUYHUX MOCIYT, 0XO0-
pPOHU 3/10pOB’sl AUTHHH; PO3BUTOK cucmemu npogeciliHozo Has-
YaHHS IpaLle34aTHOr 0 HaceJleHHs YIPOJ0BXK Kap'epu nepeaycim
TEeXHOJIOTIYHUM, TEXHIYHUM JUCIUITiHaM, MaTemaTtuni [12; 10].

3-moMik KJO4OBUX BekTopiB «HanioHasbHoi 060poHHOI
IIPOMUC/I0BOI CTpaTerii» 3ac/JyroByOTbh Ha HAllly yBary Taki, AK
nepenbadeHHs: 1) cmilikux naHUOTIB MoCTa4yaHHA JJis BUPOO-
HUIITBA MPOAYKIIii, MOCAYT i TEXHOJIOTiH HeOOXiAHUX HUHI U Yy
Mal6yTHbOMY 32 KPUTEPISIMU — ONEPATHUBHICTb, MACUITAOHICTD,
KOHKYPEHTOCIIPOMO>KHA BapTiCTh; 2) docmyny A0 TPYLOBUX pe-
cypciB kBaslidpikoBaHOI Ta YKOMILJIEKTOBAaHOI po60oY0i CHUJIH, Pi3-
HompodisbHOI i HassBHOI Ha MicIleBOMY PUHKY Tpalyi; 3) eHyuKux
npud6aHb lep>kaBol0 B peaJibHOMY U KOprnopaTHUBHOMY ¢iHaH-
COBOMY CEKTOpi 3aJJis CIPUSHHA CTpaTeriiM Ha JAWHaMIiYHUH
PO3BUTOK, 36aJaHCyBaHHA OJJHOYACHO epeKTUBHOCTI 3 peMOH-
TONPUAATHICTIO, CTaHAAPTHU3aLil0, CKOPOYEHHA Yacy Ha po3-
poOKy Ta BIPOBaJKEeHHS, 3HIKEHHS BUTpAT, MaclITaOHICTb
BUPOOHUIITBA; 4) eKOHOMIUHO20 CMPUMYBAHHS — SIK 00 €KT, BU-
3HayeHOo MOTEeHIIIHOro arpecopa 3 06MeXXeHHSIM HOro JOCTyIy
[0 aMepPHUKaHCbKOT0 PUHKY, TEXHOJIOTiM 1 iIHHOBaLill — 3 MeTOI0
iMIieMeHTanil Takux epeKTUBHUX PUHKOBUX MeXaHi3MiB, sIKi 0
NiJTPUMYBaJIM OJHOYACHO CTiINKy 0GOPOHHO-IIPOMUCIIOBY €KO-
cucteMy CIIA cnisibHO 3 iX BijlaHUMU 3apyOi>KHUMHU COIO3HHUKA-
MU i TapTHepaMH, a TAK0XX EKOHOMIUHY 6e3neKy Ta KOMIIJIEKCHe
ctpuMyBaHH# [11; 13].

O4eBU/IHO, IKILO CY6'EKTHICTh YKpaiHU Yy KOHTEKCTI paKTopa
NepCNeKTUBHY, 1ie — «KpaiHa-06’eKT» riOpUJHOr0 NPOTHUCTO-SIHHS],
TOJAI KOMIIOHEHTH, A0 NPUKJIAZYy, CUCTEeMHU MIDKHApOZ- HUX
rapaHTil [iJ1 Hall ol iep>KaBU J0LJIbHO YTBOPIOBATH IPH 00 €KT-
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06’eKTHOI B3aeMOJIii 3a MPUHIMIOM TNepuocTi. A caMme,
peNTUHIYBaHHSI OTPUMaHHS 6€31eK0BUX rapaHTii Bif: 1) iHLIO01
KpalHU-00’eKTa; 2) KpalHU NOTeHLilHOro 06’eKTa, MyO6JIiYHUU
IpoCTip sIKOI BXKe 3HaXOAUThCS Y 110J1i 30pY 30BHIIIHBOr'0 AKTOpa
ab6o kpaiHu-cy6’eKkTa ribpuiHOI 3arpo3y, ajie lije He cTaJjia Horo
MOBHOI[IHHOIO I1iJI/110; 3) KpalHU-criocTepirava. 3a iepapxiero, 1e
MOXKe 6yTH MeXaHi3M rapaHTii eucokozo (06’€KT-06'€KT), ceped-
Hb020 (06’€KT-NOTEHLIHHUI 06’€KT), HU3bK020 (06’€EKT-CrIoCTEpi-
ray) piBHsl.

B 30BHIIIHBONONITUYHOMY AiaJ03i 3 napTHEpaMy 44 COXO3HU-
KaMH YKpaiHU y NUTAHHSX TOBOEHHOI BiGY/IOBY 10 YBaru CJiJ
6paTu PaKTOp MepcrneKTUBU KpaiHH, 3 SKOK Taki meperoBopu
€, TIO-TIeplle, AOLi/IbHI, a mo-Apyre, NepcrneKTHUBHI. bisbi edek-
TUBHO MO/EJIIOBATH CIIiJIbHI MAapTHEPCHKI YM COO3HI MeXaHi3Mu
cniBnpani 3 TUMHU KpaiHamy, fIKi nepeGyBalOTh OJHOYACHO 3 Ha-
IO ZIEPKaBOI0 B TOMY CaMOMY CTaTyci abo 3a yMOBH iCHyBaHHS
BHCOKOI iMOBipHicTb TpaHchopMalii cy6’€KTHOCTI 3apyOixkHOI
KpaiHW Y KOHTEKCTI pakTopa.
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ABTOpU LUX PAAKIB BXe apryMeHTOBaHO CTBEP/KYBaJH, L0
npakTuka Cyay cupaBeasMBocTi EBpormnericbkoro Coro3y (masi —
Cyn €C), Ka € HeBiJJ'EMHOI CKJIaJ[0BOK IpaBa EBPOINENHCHKOTO
Coro3y, ci1ij BU3HABaTH [PKepeJsioM KpUMiHaJbHOI0 MPOLecyasib-
HOTo mpaBa Ykpainu. Hanpukiaz, MU oGrpyHTYBaJIH, 10 TpeLe-
JneHTHi piieHHs Cyy €EC 3a6e31e4y0Th BUCOKUH PiBeHb 3aXUCTY
1paB JIIOAUHY, 1110 6€3YMOBHO € KOPUCHUM /1J151 BJIOCKOHAJIEHHS
HalliOHAaJIbHOTO KPUMiHAJIbHOTO IpoLecy. ToMy, CIiAyI04u CBOIM
€BPONENCHKUM MPArHeHHsM i eBponelcbKoMy BU6opy, YKkpaina
Ma€ 3a6e3MeYrTH NMOCTYNOBY aJlalTallilo BHYTPIIIHbOTO 3aKOHO-
JlaBCTBa /0 paBa €Bporneiicbkoro Coro3y. Taka aganTalis noJss-
ra€e B MpUBeJleHHI 3aKOHIB YKpaiHU U iHIIMX HOpMAaTUBHO-Mpa-
BOBUX aKTiB y BiJNOBiJHICTb [0 «acquis communautaire» [1,
c.114-118].

OTxe, MU IPOJOBXKYEMO aHaJi3yBaTU NOTOYHY NPaKTUKY Cyay
€C, uboro pa3sy 3o0cepepKyl04Mchb Ha Mi>XXHApPOJHOMY CIiBpPOOIT-
HULTBI MiJ] YaC KpUMIiHaJIbHOI'0 NPOBa/pKeHHA. MU nnpoaHasnisye-
Mo pimeHHst Cyay €C (Benukoi nanatu) Big 29 nunus 2024 poky
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y cripaBi C-202 /24 [2] Ta cnpobyemo 3'sicyBaTH HOro 3HaYeHHS
151 YKpalHu SIK KaHuJaTa Ha 4ieHcTBo B €C. lle pilueHHs € oco-
6J1MBO aKTyaJIbHUM Y KOHTEKCTI Cy4acCHOT 0 CTaHy Mi>KHapoJHOT'0
CHiBpOGITHULTBA B KPUMiHAJIbHUX CIpaBaxX MiX YKpaiHoto (fK
IOKU L0 «TPEThO KpaiHow») Ta KpaiHaMu EC, OCKiJIbKU BOHO
MO>e BIUIMHYTH Ha 3aKOHOZaBYi Ta NPAKTHU4YHI acleKTHU BUJAyvi
0ci6 Mi MU KpaiHaMU.

Llei1 aHani3 fomoMoXKe BUSHAYUTH, K pimeHHAa Cyny €C moxe
COPUSATH MigBUILLEHHIO CTAHJAPTIB 3/[iICHEHHS NMpPaBO- CYyAAs B
YkpaiHi Ta ki 3MiHM MOXyTh OyTH HEOOXiAHUMM AJIs
3abe3neyeHHs BiJiNOBiZIHOCTI KPUMiHAJBHOrO MPOLLECYabHOTO
3aKOHO/ABCTBa YKpaiHM Ta MPaKTHUKU HOT0 3aCTCOyBaHHS 3aK0-
HoZaBcTBY EC.

KopoTko HaraJlaEMo KOHTEKCT, Y SKOMY yXBaJIl0BaJOCs HaBe-
JfeHe Bulle pimeHHsa Cyay €C. 3 MoMeHTy BuxoZy Crosy4eHOTO
KopoasiBcTBa 3 EBponeiicbkoro Corwo3y BUKOHaHHA OpJiepiB Ha
apellT, BUAAHUX BeslMKOGpHUTaHIEI, PETYJIIOETHCS Y0010 PO
TopriBao Ta crniBpobiTHuiTBO (TCY) Mixk EC Ta CrosydyeHUM
KoposictBoM. Cya €C y cBoeMy pillleHHI BU3HAYMB YMOBH, 3a
SIKUX IIi OpAiepyd MOXyTb OYTH BHKOHaHi B KpaiHax-ujieHax €C,
HaroJIOIyYHU Ha HeoOXiHOCTI He3a/IeXXHOI epeBipKH PU3HUKY
nopyiueHHs XapTii ocHOBHUX npaB EC.

XapakTepusywuu BiiMB TCY Ha npoueaypu Bujadi, 3ayBa-
*kumo, 1m0 TCA BCTaHOBJIOE MeXaHi3M CyZ[0BOr0O CHiBpOOITHU-
[ITBA B KPUMiHAJIbHUX CIIpaBaXx, IKUH Nepeabavyae BUAavy oci6 Ha
niZcraBi opZiepa Ha apeluT. lle HOBOBBeZjeHHA BiZIPi3HAETHCA BiJ
npoueaypy, nepenbadeHoi PaMkoBuM pilieHHSIM mpo EBpo-
nelicbkui opzep Ha apewit (EAW), mo 6a3yeTbcs Ha BUCOKOMY
piBHI B3aEMHOI JOBipU Mixk JiepkaBaMu-4yieHaMu €C. OckinbKu
Benvka bpuTaHisa 6isiblile He € YaCTUHOIO Ijboro npoctopy, TCY
He nepefi6avya€e TaKOro X CTyleHsl B3aEMHOI JIOBipY, 1[0 BUMarae
Jl0/1aTKOBHUX NEPEBIPOK.

Jlasi KOpOTKO OKpecjiuMo CyThb CHOPY B OCHOBHOMY MpoO-
Ba/)KEHHI Ta NUTAaHHA y 3BEpHEHHI 3a NomnepejHiM pilleHHAM
1o Cyny €C. Cynnsa okpyKHOTo cyAy cyay maricrpariB [liBHiYHOI
Ipnanaii (CnosydyeHe Kopos1iBCTBO) BUJIaB UOTHPH Op/lEPU Ha
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apewrT MA 3a TEpOPUCTUYHI 3/I0YUHH, HIOUTO BUMHEHI Mix 18 Ta
20 munHa 2020 poky, Aeski 3 AKUX MOXKYTb PU3BECTH 10 [0Bid-
HOro yB'si3HeHHs. Bucokuit cyn Ipsnanaii 24 xxoBTHa 2022 poky
yXBaJIUB pillleHHA npo nepefady MA go CnonydeHoro KoposiB-
CTBa Ta He [J03BOJIMB MA 0CKap KWTH Lie pillleHHA Yy AnesidLiiHO-
My cyai lpaiangii. Brim pimennam Big 17 ciunsa 2023 poky Bepxos-
Huil cyn (Iprangis), skui nocuIaeThbCs Ha CIPaBY, HAaAaB [[03Bia
MA nogaTu anessiyito Ha e Ta iH1ui pilieHHs Bucokoro cyay.

MA cTBepaxyBaB, 1m0 Horo nepezada fo CnosydyeHO-TO
KoposiBcTBa Oy/le HECyMiCHOWO 3 NPUHLIMIOM HPUAUYHOI
BU3HavyeHOCTi. BepxoBHuit cyn Ipsanail 3a3HayaB, W0 3Trif-HO
3 TCY, nepenbayeHo MexaHisM mnepegadi Mixk CrnoJsiyyeHUM
KoposiBcTBOM Ta fepkaBaMu-dieHaMu. Cyf Ipaiangii posrasgae
CrosiyyeHe KopoJiBCTBO fIK Jiep>KaBy-4JieH ¥ KOHTEKCTI 3aCTOCy-
BaHH4A TCY Ta BifnoBiHOr0 ip/1aHICbKOr0 3aKOHOJAaBCTRa.

Y pasi nepeaaui MA no Cnosnydyenoro KopoJsiBcTBa Ta iioro 3a-
CY/PKeHHS, 1OT0 MOXXJIMBE YMOBHO-/IOCTPOKOBE 3BiJIbHEHHS BiJ
BifiOyBaHHS MOKapaHHS OyJie peryJiloBaTHCS 3aKOHO/AABCTBOM
CrosyyeHoro KoposiBcTBa, NpUWHATUM MicJIs1 BUNHEHHS 3J104H-
HiB, B IKUX HOTO 0O6BHHYBA4YylOTh. PEXXM YMOBHO-/10CTPOKOBO-
ro 3BiJIbHEHHS Bij| BiZi0yBaHHS mokapaHHs B [liBHiuHI#M [piasii
oyB 3MiHeHu# 3 30 kBiTHA 2021 poKy, 1[0 BUMarae Bif creria-
JII30BaHOT'0 OpTraHy 3aTBep/PKeHHS 3BIIbHEHHs MicJs BiOyTTs
JIBOX TPETHUH CTPOKY yB'SI3HEHHS, HA BiJIMiHY Bi/| monepeiHbOr0
aBTOMATHUYHOTO 3BiJIbHEHHS MiC/s BiIOYTTS MOJOBUHU CTPOKY.

€Bponeicbkui cy 3 mpaB JoauHu (ECILI) cBoro yacy Biaxu-
JIUB apTyMeHT, 1110 peTPOaKTUBHI 3MiHH J]0 CUCTEMHU 3BiJIbHEH- HS
Bifi BifOyBaHHA MOKapaHHA mopymyoTh cratTio 7 (Hisikoro
NOKapaHHs 6e3 3aK0oHY) EBpoleiicbK0l KOHBEHIIii 3 paB JIIOAWHU
(EKILI). [Ipore B cupaBi «/eab Pio [Ipaga nportu Icnanii» €CIIJI
NIOCTAHOBUB, L0 3aX0/H, BXXUTI MiJ| Yac BUKOHAHHS BUPOKY, MO-
KYyTb BILUIMHYTHU Ha Horo o6car. ToMy Bak/IMBO BU3HAYUTH, YU
3MIHIOE Lie pilleHHd nonepeAHo npakTuky ECILJIL.

19 kBiTHA 2023 poky BepxoBHuii cyz CrosydeHoro KopoJiB-
CTBa [IOCTAHOBUB, 1[0 3aCTOCYBaHHS HOBOTO PEXUMY YMOBHO-/0-
CTPOKOBOTO 3BiJIbHEHHS /10 3JI0YMHIB, BAMHEHUX /10 KOTO BCTYIY
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B cUJ1y, cyMicHe 3i ctaTTero 7 EKILJI, ocKizIbKY Liel pexxuM Jiuiie
3MiHIOE NOPS/J0K BUKOHAHHS BUPOKIB 6€3 36iJbIlIeHHs] TPUBaJIO-
CTi Bil0yBaHHS TOKapaHHSI.

3a uux o6cTaBUH BepxoBHUH cy/, BUPILIMB 3yNIUHUTH NIPOBa-
JDKeHHS Ta 3BEepHYTHCA 3a nonepeaHiM pimeHHaM no Cyay €C
3 TaKuUM NUTAHHAM: «fKuo BignosigHo g0 [TCA] Bugavya ocobu
3[IIMCHIOETBCA 3 METOI0 KPUMIHAJIBHOIO NepecaiZlyBaHHA 3a Te-
POPHUCTUYHI 3JI0YMHY, | Lis1 0c06a HAMAra€TbCsl OCKAPXKUTH TaKy
BH/[a4y Ha MMiCTaBi TOrO, 1[0 BOHA BBaXKAE, 1110 Iie Oy/e MopyIIeH-
HaM [ctaTTi] 7 [EKIIJ] i [cTtaTTi] 49(1) [XapTii ocHOBHuUX npaB EC]
(Xaprii) Ha miacTaBi TOTO, 110 6YJ10 BBEIEHO 3aKOHO/[aBUMH 3aXi/l,
KWW 3MIHIOE YaCTUHY IOKapaHHS, Ky HeoOXiJHO BifbyTH B
yB'sI3HEHHI, Ta NOPSAA0K YMOBHO-A0CTPOKOBOI'0 3BiJIbHEHHS Bif
BiiOyBaHHS MOKapaHHS, 1 el 3axij 6yB NpUUHATHUN micas faTu
nepe16a4yBaHOro 3JI0UUHY, y 3B’513Ky 3 SKUM BUMara€TbCs HOTO
BH/la4a, i /ie 3aCTOCOBYKOThHCA TaKiI MipKyBaHHS:

(i) mepxx«aBa, 110 3BEPTAETHCA i3 3aNUTOM (Y LIbOMY BHUIAJAKY
[Cmonyyene KopousiBcTBo]) € ctopoHoto EKILJI i 3a6e3neuye j10-
TpuMaHH4 [EKIIJ/I] y cBoeMy HallioHaIbHOMY 3aKOHO/IABCTBI...;

(ii) 3acTocyBaHHSI BiANIOBIIHUX 3axXO0JiB /10 YB'sIBHEHUX, SKi
BXKe BiZj0yBalOTb BHUPOK, BUHECEHHUM CyJl0M, BU3HAHO CyJaMH
CnostyaeHoro KopouiBcTBa... cymicHum 3 [EKILI];

(iii) 6yab-sika 0co6a, BKJIKYAOUYU BUJAHY 0CO0Y, MA€ MOXKJIH-
BicTb nogatu ckapry go €CILJI;

(iv) HeMaEe migcTaB BBaXKaTH, 1110 6yAb-siKe pimeHnHs1 ECILJ He
Oy/ie BUKOHaHe Jlep»aBolo, 1110 3BePTAEThCA i3 3alIUTOM;

(v) BigmoBizHo, BepxoBuui Cyz 3a/l0BOJIEHHM THUM, 1[0 He
0yJI0 BCTAaHOBJIEHO, 1110 BUZa4a Nepebada€e peajbHUN PU3UK I10-
pymeHHs [ctaTti] 7 [EKILJI] a6o [HauioHanbHOI] KoHCcTUTYL;

(vi) He cTBepAKY€ETbCH, 1110 BUJa4ya 3ab6opoHeHa [cTaTTero]19
XaprTii;

(vii) craTTs 49 XapTil He 3aCTOCOBYETHCA 10 IPOIIECY CYA0BO-
ro po3rJifafy abo BUHECEHHsI BUPOKY;

(viii) He OyJsio MoOJaHO, 10 € IKAaCh MPUYMHA BBaXKaTH, 110 €
O6y/b-siKa NMOMITHa pi3HUIA B 3acTtocyBaHHi [cTaTTi] 7 [EKIIJI]
i [craTTi] 49 XapTil; 4 € cy[, pillleHHS SKOT0 He MiAJsATae
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OCKapXKeHHI BiamoBiziHo mo crarti 267(3) /Jorosopy Impo
byHkuioHyBaHHa  €Bpomeili- cbkoro Cowsy (APEC), 3
ypaxyBaHHaAM [ctaTTi] 52(3) XapTii Ta 3060B’s13aHHS A0BipU Ta
BIEBHEHOCTI MDK  JepXaBaMU-4IeHaMU 1 THUMH, XTO
3000B’s13aHUN  BUKOHYBAaTH  IOJIOKEHHS NP0  BUAAYY
[EBpomnelicbkoro opAepa Ha apeint] BianosigHo Ao [TCY], Bopa-
Bi AiTH BUCHOBKY, 1110 3alIMTyBaHa 0coba He Jj0BeJsia HasiBHICTh
6y/1b-SIKOTO PeaJibHOr'0 PU3UKY, 110 i BUa4da 6y/e NopyLIeHHIM
[craTTi] 49([1]) XapTii, uu Taku# cyj 3060B’sI3aHHUI MPOBECTH
JIoJIaTKOBE PO3CJiiyBaHHS, i AKIIO TAK, TO SKUU XapakTep i 06¢csar
[bOT0 PO3CHiyBaHHA?».

BapTo Harazatu yuTtaveBi, mo crarrew 49 (I[IpuHnunu 3a-
KOHHOCTI Ta NpONOPLIiHHOCTI KpUMiHaJIbHUX NPAaBONOPYLIEHb
Ta nokapaHb) XapTii BCTAaHOBJIEHO, 1110 KOAHA JIIOJMHA HE MOXe
6yTH BU3HAHOIO BUHHOI ¥ CKOEHHI O6y/ib-SIKOTO KPUMiHAJbHOTO
NpaBOMOPYIIEHHSI BHACAIOK 6yAb-AKOl Ail 4 6e34is/1bHOCTI,
AKi He CTAaHOBWJIM KPUMIiHAJIbHOTO NPaBONOPYLIeHHS BiJIOBIJ-
HO [0 HaliOHa/JIbHOTO 3aKOHOAABCTBA YU MIXXHAapOAHOIO IpaBa
Ha MOMEHT HOro BUMHeHHA. Takox, He MO)ke OyTH HaKJIaJeHO
6i/bII CyBOpe MOKapaHHS, HiX Te, 110 3aCTOCOBYBAJIOCA HA MO-
MEHT BYMHEHHS KPUMiHAJILHOr O IIpaBoONOpYIIeHHA. Y pasi, AKI0
nic/s BYNHEHH KPUMiHa/IbHOIO NPaBONOPYLIEHHA 3aKOHOLaB-
CTBO Nepesbayae 6iybIll M'IKe NOKapaHHS, BOHO 3aCTOCOBYETBCS
(9acTtuHa nepima).

3a pesyJsibTaTaMH po3rJsaay 3BepHeHHs Cyxa €C (Benuka mna-
JlaTa) JiMII0B HACTYMHOTO BUCHOBKY: CTaTTiO 524(2) Ta cTarTio
604(c) TCY, y noennaunHi 3i crarreto 49(1) XapTii caig tayma-
YUTH TAaKUM YHMHOM, 110 KOJIM 0Cc00a, 11010 IKOI BUZAHO OpAep
Ha apelT Ha miAcTaBi Li€el yroAu, NOCUJIAETbCA Ha PU3UK NIOPY-
meHHs cratTi 49(1) y pasi Buzaui g0 CiosyyeHoro KoposiBcTBa
Besiukoi bputanil Ta IliBHi4YHOI IpJsiaHzil 4yepe3 3MiHy, fKa €
HeCHpUATIMBOI [JJd Liel 0c06M, yMOB YMOBHO-JO0CTPOKOBOIO
3BiJIbHEHHS, 110 Bifidysacsa micisg MMOBIpHOrO BYMHEHHS 3J10-
YMHY, 3a AKUU 1A ocoba mepecaifyeTbCs, CyJOBUH OpraH, 110
BUKOHYE OpJiep, IOBUHEH IIPOBECTU He3asIeXKHY IepeBipKy HasaB-
HOCTI I1bOT'0 PU3UKY NlepeJ; IPUNHATTSAM pillleHHs PO BUKOHAH-
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HS UbOT0 OpJiepa Ha apeLlT, y CUTyallil, KoJIU el CyJ0BUN OpraH
B)Xe BUKJIIOYMB pU3UK nopyleHHd cratTi 7 EKIIJI, cnuparmoduce
Ha rapatrii, siki 3arajiom Hagae CnosiydeHe KoposiBCTBO 11010
notpumadHsa €EKIIJI, Ta Ha MOX/IUBICTh A/ 1€l oco6u mogaTH
no30B o ECILJI. 3a pesysbTaTaMu L€l MepeBipKH, el CyLOBUN
opras, 110 BUKOHYE opJep, NOBUHEH BiJJMOBUTHU y BUKOHAHHI
LbOrO OpJiepa Ha apewlT JMle 9KILO0, Micad 3aluTy A04aTKOBOI
iHpopmaLii Ta rapaHTi#l Bif cyZ0BOro oprasy, 110 BU/JaB OpJep,
BiH Ma€e 06’€KTUBHY, Ha/lillHy, KOHKPETHY Ta HaJI&KHUM YHHOM
OHOBJIEHY iHdOpMaIlito, sika BCTAHOBJIIOE, 1[0 iCHYE peaJbHUN
pU3UK 3MiHU GAKTUYHOIO 06CAry MOKapaHHs, nepesbadyeHo- ro
Ha JleHb BYMHEHHS BiANOBiJHOrO 3/I04MHYy, L0 Tepejbayae
HaKJIaZleHHs 6i/bII CYBOPOro MOKAapaHHs, HiX Te, 1110 6yJI0 Cro-
YaTKy nepejb6ayeHo.

TakuM 4YMHOM, BpaxOBy0OUM 3a3HaueHe pimeHHsa Cyay €C, Ha
Hally JYMKY, MO>KHA 3pOOUTH HACTYIHi BUCHOBKH.

1. He3asnexxHe po3c/iiyBaHHA PU3UKY NOPYLIEHHSI OCHOBHHUX
npas.

Cyp €C migkpec/auB, 110 CYyI0Bi opraHu AepkaB-djeHiB €C, aki
PO3rJIsi/Ial0Th MUTAaHHS BUAAYi 0ci6 /10 Besinko6puTaHii, 3060B’s1-
3aHi MPOBECTU He3aJsieXKHe PO3C/ilyBaHHSA PU3UKY NOPYILIEHH:A
OCHOBHMX IIpaB, BU3Ha4yeHUX XaprTieto. Lle cTocyeTbca BUNIA/KIB,
HaBiTh K10 pu3uK nopymeHHs EKIJI Bxke 6y/10 BUK/IIOUEHO.

Bigrak Cyn €C BH3Hae 0co6JMBY poJib XapTii y mpoieci
eKCTpaAuLil A0 TPeTiX KpaiH, HaBiTh AKILO 1ii KpalHU € CTOpPOHA-
MU EKIIJI Ta BU3HawTh wopucaukyiro €CIIJI.

Po3caifyBaHHSI MOBMHHO BKJIIOYATH NEpPEBIPKY YMOB y 3alu-
TY104ili KpaiHi, a Tak0X iHAMBIyaJIbHUX 0O0CTaBHUH OCOOU.

Takox pimrenHs Cyny €C Bka3ye Ha HEOOXi/HICTb OLIiIHKY 3MiH
y MpaBuWjax YMOBHO-/IOCTPOKOBOI'O 3BiJIbHEHHS BiJ| BilOyBaHHS
MOKapaHHS 3 TOUYKU 30pY IX BIUIMBY HAa pAaKTUUYHUN OGCAT MOKa-
paHHs, a He Jvile Ha popMasibHi aClIEKTU BUKOHAHHSI BUPOKY.

2. BigMoBa y BUKOHaHHI OpJiepy Ha apelur.

Cyp €C BcTaHOBUB, 1110 BiMOBa y BUKOHAHHI 0pZiepy MOKJIMBA
Jiviie B TOMy BUNA/IKY, K10 Mic/as 3aMUTy J0J4aTKOBOI iHpopMa-
1ii Ta rapaHTi Bifj opraHy, 110 BUAAB OpJiep, Cy A, IKUHA BUKOHYE
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opJiep, OTPUMYE 06’EKTHUBHY, Ha/IiHY, KOHKPETHY Ta aKTyaJbHY
iHpopMalLio Npo peabHUN PU3UK HAKJIaJEeHHsI CyBOPILIOTO MOo-
KapaHHS, HiX Te, sske O0yJIo Nepe/6ayeH0 HA MOMEHT BUMHEHHSA
npaBonopyueHHs. OTxe pimeHHs1 Cyay €C BCTaHOBJIIOE YiTKUHU
CTAaH/JApT AJ BiAMOBU Y BUKOHAHHI Op/iepy Ha apellT: JIMle 3a
HasIBHOCTI 06’€KTHUBHOI, HaJ[iHHOI, KOHKPETHOI Ta aKTyaJIbHOI
iHpopmaLii npo peasbHUN PU3UK 3MiHU GAKTHYHOIO 06CATY MO-
KapaHHS.

Cynz €C nifKpec/10€ BaXK/IMBICTh 3aUTY J,04aTKOBOI iHpopMa-
1ii Ta rapaHTi{ Bifj opraHy, 110 BUZIaB opAep, epes NPUUHATTAM
pillleHHd PO BiAMOBY Y BUKOHAHHI.

OaHak nmoTpebGye MOAAJIBIIOIO0 HAyKOBOTO aHaJi3y, 10 came
CJIij, po3yMiTH Nij, HaBeJeHUMHU y pimieHHi Cyny €C kpuTepiamu
iHpopmalii: 06’eKTHBHA, HaAiliHA, KOHKPETHA Ta aKTyaJibHa.

3. OpuauyHi Ta NpaKTHUYHI HACTIKHU.

lle piuieHHs1 Ma€ BaXKJIMBe 3HAYEHHS [1J1s 3a0e3Me4YeHHs [paB
0Cib, sIKi mi/IAraoTh BUAAYi, Yy HOBUX YMOBax micjs Brexit. BoHo
BCTAHOBJIIOE YiTKi KpUTepil /sl cyZ0BUX opraHiB €C, migKkpecso-
1041 BaXK/IMBICTh 3aXUCTY OCHOBHUX IPaB IPY BUKOHAHHI Mi>KHa-
POJHUX OpJepiB Ha apellT. Takox pilleHHS AeMOHCTPYE Npar-
HeHHs1 €C 3a6e3Me4YnTH BUCOKI CTAaHAAPTH NMPaBOCYAJs Ta NpaB
JIIOJWHHU B yMOBaxX 3MiHEHMX MI>KHAPOAHHUX BiJJHOCHH.

OTxe pimenHs Cyay €C y cnpai C-202/24 € BaXXJIMBHUM KpoO-
KOM Yy PO3BUTKY IIPaB03aCTOCOBYOI NPaKTUKU micid Brexit. BoHo
HiIKpeC/I0€ HeOOXiHICTb He3aJIeXKHOI MepeBipKU PU3UKIB MOpY-
IIEHHS OCHOBHUX [IPaB Ta BCTAHOBJIIOE CTAaHAAPTH 11 B3aEMOJIL
cynoBux opraHiB €C i Benuko6puranii. e pilieHHs Ma€ cayry-
BAaTH OCHOBOIO /IJIfl MOAAJIBIINX JIOCTIPKeHb Ta aHaJi3y B cdepi
Mi>XHapO/JHOTO IPaBOCY /A5l Ta 3aXUCTY MpaB JIIOJUHU.

4. Ypoxku s YKpaiHu.

HaBegene pimenns Cyay cnpaBeaanBocTi €C AilicHO Ma€ Bax-
JIUBe 3HaYeHH4 /11 YKpalHU K KaHAW/1aTa B 4ieHHU €C 3 HaCTyII-
HUX NPUYUH.

BoHO JleMOHCTpPY€E BUCOKI CTaHJAPTU 3aXUCTY MPaB JIIOAUHH,
AKUX AOTpUMY€EThCcA €EC HaBITh y BiZJJHOCUHAX 3 TpeTiMU KpaiHa-
MU. YKpaiHa Ik KaHAU/IaT Ma€ OPiEHTYBATHCA Ha Ii CTAaHAAPTH.
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PimeHHs mnigkpecsoe 0co6/MBY poJib XapTii, Ky YkpaiHi
HeoOxilHO OyJle iMIJIEMEHTYBaTH B CBOE 3aKOHOJZABCTBO B
npouecieBpoinTerpanil.

Cyn €C BCTaHOBJIIOE YiTKI KpUTepil OL[iHKW PU3UKIB NOPYLIEH-
Hs QpyHJaMeHTa/IbHUX NpaB Npu ekcTpaguuii. Lle BaxxinBo ass
YKkpaiHU B KOHTEKCTI rapMoHi3anii il mpaBoBOi CUCTEMHU 3 EBPO-
NEeNChKOIO.

PimienHs pemoHcTpye, sk €C 3a6e3nevyye JOTPUMaHHS
GaJsiaHCy Mi>k epeKTUBHHUM Mi>)KHapOJHUM CITiBPOGITHUI[TBOM ITi/i
Yac KpUMiHaJIbHOTO MPOBa/>KEHHS Ta 3aXUCTOM JIIO/CbKHUX MTpaB.
YKpaiHi BaXX/IMBO NepelHATH el Niaxiz,.

BoHo 1eMOHCTPYE, 1110 HaBiTh micjs Buxoay 3 €C, Bennkobpu-
TaHifg Ma€ AOTPUMYBaTHUCA BUCOKUX CTAaHAAPTIB JIIOJCbKUX NPaB
y BinHocuHax 3 €EC. Lle Baxk/1MBUM ypoK /151 YKpaiHU 1[0/10 HE3BO-
POTHOCTI EBPONENCHKUX I[IHHOCTEMN.

PilieHHA miIKpec/II0€ BaXKJIUBICTh He3aJIeKHOI CyZl0BOI OLiH-
KW PU3HUKIB NOPYILIEHHS JIIOACBKUX IIPaB, 10 € OAHUM 3 KJIKYO-
BUX aCIleKTiB pedOpMHU Cy/I0BOI CHCTEMH Y KpaiHU.

TakyuM 4HWHOM, Lie pillleHHS BCTAaHOBJIIOE BAXKJIMBI OPIEHTHUPHU
JU1s YKpaiHy Ha MKy A0 4wieHcTBa B €C, 0co61uBO B chepi 3axu-
CTy JIIACBKHX NPaB B yMOBaX MiXKHAapO/JHOI'O CNiBPOGITHUITBA
i/l YaC KPUMiHaJIbHOT' O IPOBA/KEHHHL.
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®OPMATHU CTPATEITYHOI'O TAPTHEPCTBA
B KOHTEKCTI BUK/IUKIB I'JIOBAJIbHOI BE3NEKH

Kapueecvka Oaena,

KaHdudam noAimuyHuXx Hayk, doyeHm,

doyenm kagedpu no1imo102iYHUX Ma Ky 1bmypo102iuHUX cmyoiti,
CxioHoyKkpaiHcbkull HayioHabHUT yHigepcumem im. B. [lass,
Kuis, Ykpaina

ORCID ID: 0000-0002-8046-5208

CyyacHuil cBiT mnepexuBae TpaHchoOpMalil0 CUCTEMH TIJIO-
6asibHOI Ge3nekd. 3aHenaj GiMoJIAPHOI CUCTEMH, HECIIPOMOXK-
HiCTb CBITOBOI CNiJIbHOTY BNIPOBaAUTH HOBUM TUIl KOJIEKTUB-HOI
B32a€EMO/II Ta MapTHEPCTBA 3aroCTPUIN NMPO6JIeMH, IKi HEMOXKHA
BUPIIIMTHU B MeXax TPagULiiHUX GOpMaTiB «moJOCiBY,
«basaHcy cuiy, «koHirypauii cniBBiHOEHHS CHJ» TOLL0. MiX-
HapOo/iHi aKTOPU BCTYNMUJIU B CMYTy HEBIIEBHEHOCTI Ta PU3UKIB Ha
Xy peaJiizarnii HamioHa/JbHUX iHTepeciB, ToMy rJioGasbHa
Mi>)KHapoO/iHa CHMCTeMa MepeXuBaE rJIM60KI NOTPsCiHHS, OB’ A3a-
Hi 3i 3MiHOIO CBOEI CTPYKTYPH, OHOBJIEHHSIM Cy6 €EKTHHUX MO3ULII I
Ta B3aEMO/IiH i3 ceperoBuieM [1]. lle BiAmoBifHO MO3HAYAETD- CsI
Ha r106a/JbHOMY, perioHasibHOMYy W mnepudepiiHOMy BUMipaX,
JIOKa30M 4YOro CJAYyTyITb TPUBaJi MiXKHApOJAHI KOHGJIIKTH Mix
BipMmeHniero Ta Asep6aiipkaHoM, Pociero Ta YkpaiHorw, [3painem
i [Nanectunor, Cepb6ieto # Kocoro, TypeyunHow Ta ['peri€ro,
KuTaem i TaliBaHeM Ta iH.

Ax caymHo 3ayBaxye /lk. PoseHay Hapasi cBIT CcTpiMKO py-
XaETHCA 10 HOBOI ¢popMH, GOpMHU MOCTMIPKHAPOAHOI MOJIITHKU.
BoHa xapaKTepHU3yeThCS WBU/KICTIO i IIMOMHOI0 3MiH Ta TAKUMHU
roJIOBHUMHU O3HaKaMu: 1) mepexoZoM Bif 6imoJsisipHOro CBITY 10
KOMILJIEKCHOT0; 2) 1lel nepeXi/IHUH CBIT CTa€ Henepe[6auyBaHUM
i B HbOMY NepecTalThb CIpalbOByBaTH CTapi BiliCbKOBO-CUJIOBI
MeTO/IU PO3B’I3aHHS NUTaHb MiXKHapOJHOI 6e3neky; 3) HA/I3BU-
YallHO BaXKJINBOTO 3HAUYeHHS1 HAaOyBalOTh HOBITHI iHpopMaliliHi
TeXHOJIOTii, IKi HaaloTh JUHAMiKU BUKJIWKaM 0e3I1eKH Ha BCixX
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piBHsAX. TaKUM YHHOM, BiJIOYBaETHCS EPECTPYKTYPYBAHHS BChO-
ro MDDKHApOJHOTO IPOCTOPY, B AKOMY 3aKOHOMIipHOCTI MiXHa-
POJIHUX BiJJHOCHUH, X04a U 36epiratoThCs, ajie HAOyBalOTh HOBHUX
pHuc, TOMy 06yMOBJIIOIOTh MOLIYK 6i/bLI JOCKOHAIUX GOpM pea-
Jlizanii Mi>kHapoZHOI noaiThKH. K. Po3eHay 3ayBaKuB, 1[0 Maii-
O6yTHIN Mi>KHAapOJHUH MOPSLOK IOBUHEH MAaTHU HEIHCTUTYILiOHA-
JII30BaHWH, Heiepapxi30BaHMUU CTaH | MOBUHEH CIMPATUCA He Ha
NpPUMYLIEHHS, @ BUKJIIOYHO Ha KOHCEHCYC [2].

[leperpynyBaHHsa Ta TpaHchopMmalis Hapasi BifOyBaeTbcs
JloBOJII GoJisiye, yepe3 CUJIOBHUM THUCK JepKaB 3 iMIEPCbKUMH
ambinisiMuy, siKi 0 Tenep BUKOPUCTOBYIOTb MO/IE/b «30BHIIIHBO-
ro BOpora», 3 MeTOH BiJIBOJIIKaHHA BiJi BJIACHOI yIIPaBJIiHCbKOI
Hee(PEKTUBHOCTI E€KOHOMIYHHMHM Ta COI[iaJIbHO-TIOJiITUYHUMHU
npoLecaMH.

Jenasi pimyde npo cebe 3asABJASIOTh AKTOPH, AKI HaIliJieHi Ha
Ni[puBaHHsA IHCTUTYTIB Mi>XHAapOJHOTO MapTHEpPCTBa U MpaBo-
BUX rapaHTiil 6e3MeKH, AKi He MOAIIAITD I[iHHOCTI TYMaHi3My,
JeMOKparii, BIbHOTO PUHKY Ta KOHKYPEHIil, a MpOJOBKYIOTh
BUMIPIOBATH BJIACHY MOTYTHICTb BiCbKOBO-3HUIIYBaJbHUM IO-
TeHIiasoM. Bisiopycs, Pocis, [liBHiyHa Kopes, Cupis, Adpranicras,
Ipan Ta Kurtaii € yigepamu cepes, Hux. Taki cy6’ekTH cucreMa-
TUYHO CTBOPIOIOTH iMIYJIbCM HETaTUBHHUX BILUIMBIB y 6araThbox
chepax Ge3NeKHd — eHepreTUYHOI, iHGopMaIifiHOI, eKOJIOTiYHO],
NpPO/0BOJIBYOI, AeMorpadidHoi Towo. [XHA 30BHIIHBLONONITHY-
Ha M03ULisl CKJIaieHa 3 YJIbTUMATyMiB Ta arpeCMBHOT0 popMaTy
peautizaniii HalioHa/IbHUX iHTepeciB. OTXKe, [UBiJiI30BaHUN Mexa-
Hi3M, 1[0 3aCHOBAaHUM Ha KOJIEKTUBHIN y3ro/I>KEeHOCTi, MoBa3i 0
Mi>)KHapOJHOTO [paBa, MUPY U NpiopuUTeTax CTaJoro po3BUTKY,
MMM JIep>KaBaMH He PO3TJIAAEThCS K eQeKTUBHUM, TOMY BOHU
NOTJINOJI0I0Th KPHU3y B CUCTEMI MDKHApOJAHUX BiHOCHUH, 3 Me-
TOI0 CAMONPOCYBaHHS Ha HAWBULUH PiBEHb CUCTEMHOI0 BIJIUBY.

[xHa TUMYacoBa ycHimHicTL 06yMOBJIeHa BUKOPUCTAHHAM
dopmaTy aHTHU3axiAHOI KoJlabopallii, CyTh IKOI MOXKHA MOSICHUTH
KOHILENTOM «3allikaBJeHuX rpyn» A. benTsi. B HamoMy Bunazky
TaKUMU «3al[iKaBJIEeHUMU rpynaMu» € AeprKaBU, AKi YUHATb TUCK
Ha MDKHApOJHY CHIJIbHOTY 3 METOK 3MYCUTH II NiIKOPUTUCA IX
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BOJIi, 11106 6YTH BU3HAHUMU B OiJbIll BIVINBOBOMY Mi*KHapO/[HO-
My cTaTyci. Aye noji6Ha B3aeMo/lisi He NPU3BOAUTL 0 Gopmy-
BaHHA CTaJIOTO MAPTHEPCTBA MK HUMH, OCKIJIBKU KOXHa 3 LUX
KpaiH po3rJdja€ CniBy4acTb K NPOMIKHHUM eTamn, KUK JOI0o-
Mara€ CKOPOTUTH BJIACHI BUTpATH HA LLIAXY A0 peasisanii igel
BUKJIIOUHO CBOEI rereMoHil.

JlocTaTHBO MNpPOCAiAKYBaTH BIiJHOCMHU MK, HAINpPUKIAZL,
Pocieto Ta Kutaem uu Kurtaem i [liBHiuHOI0 Kopeeto, [panoM Ta
Pocieto, siki ckopilie € B3a€EMOBUTIAHUMU BiliCbKOBUMH KOHTAaK-
TaMu (KOHTpPaKTaMM) HiDXK CHPaBXHIM NapUTETHUM HapTHep-
ctBoM. OueBuaHO, o Pocivo i IpaH 06’€/lHye CynepHULTBO i3
3ax0/i0M Ta MOXKJIMBICTb aHa/TI3yBaTH TEXHOJIOTIT cydyacHoi 36poi
nepesoBux apmii csity. A IliBaiuna Kopest sonomarae P® 36po-
€10, OCKIJIbBKM X04e MMOCUJINTU TUCK Ha [liBgenHy Kopeto, cyBepe-
HITeT AKOI 0Tenep He BU3HAE. Ajle pa30M 3 TUM, aHi [IxeHbsH, aHi
Terepan He kBamasTbcAd OQILiHO 3aABJASTH MPO CBOK MiA-
TpuMKy Pocii B arpecii npotu Ykpainu, 60 He TOTOBi /10 MikHa-
POAHO-IPAaBOBUX HACJIAKIB I KOMIUIEKCY PU3UKIB, AKI MOXKYTh
OyTH 3 UM NOB’s13aHi. [Ioi6HUM dopMaT CIiBy4acTi TPUMAETHCS
BUKJIDOYHO Ha NPUHLMII iHAUBIAYaJbHOI paljiOHAaJbHOCTI, KOJHU
MaKCHUMi3allid BUTOAM JOCATAETbCA MIHIMYMOM BUTpPA4YeHUX pe-
CypcCiB Ta eHeprii. 3a3Ha4yMMoO, 10 Ha BigMiHy Big Pocil Ha3BaHi
KpaiHU HaKOMUYYIOTh OTeHIliaJ, To/li ik caMa PD 3aHYypIOETh- s
B JediuuT pecypciB, TOMy A/ NMOCHUJIEHHS BJIACHUX MO3UIN
BIUIUBY IE€PeXOAUTh A0 AJEPHOr0 WIAHTAXy Ta MIDKHApPOLHO-
MPaBOBOTO HIriIi3My.

OTxe, KOHPJIKT MK KiJIbKOMa I[eHTPpaMHM CUJIU 3i 3HAYHU-
MU LUUBiNi3allilHUMU CyNIepeYHOCTSIMH, € OCHOBHUM YHHHUKOM,
SAKWM mopyulye piBHoBary. /lo 1jboro e ¥ J04al0TbCs Harajb-
Hi npo6JieMH — Mirpaiiisi, 6e3neKa KOpJOHiB, KOHTPoJIb ¢iHaH-
COBUX W iHOpMaIiHHUX MOTOKIB, €miZeMioJIoTiYHi BUKJIHKH,
3aroCcTpeHHs JOKaJbHUX KOHQIIKTIB, TepopusM. [loTpeba ix
CKOpiloro BUpillleHHS aKTyasi3dye HeoOXi/HICTb pecTpyKTy-
pusanii cydyacHOl CHUCTeMHM, OCKIJIbKM KOHQIrypaliss HasgBHHUX
Mi>XHapO/IHUX 3B’I3KiB, Bi/lHOCHH i B3aEMO/Iill XapaKTepU3Y€EThCSA
KPUTUYHHMHU OIliHKaMU Ta He 3abe3Mevye piBeHb HaleXHOoi 6e3-
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neku. Crabinizalis 6e3MeKoBOi CUCTEMU MOTPeOYE OHOBJIEHHS
dopmMaTiB cTajioro nNapTHeEPCTBa, 110 MakTbh I'PyHTYBAaTHUCS Ha
iiedax piBHOCTI, BiAIOBIa/IbHOCTI, IPIOPUTETHOCTI Mi>KHAPOAHO-
ro npaBa, AUIlJIOMaTii Ta KOJIEKTUBHOMY IOTeHLia/li 060pOHHOI
cuu. TinbKy B TakuM cnioci6 € BiporifiHicTh 3MiljHeHHSI B3aEMO-
po3yMiHHA 1 AO0BipU MiX Jlep’kaBaMH; CBO€YacHe Ta epeKTHUBHE
BperyJIlOBaHHSI Mi>KHapOJHUX KOHQJIIKTIB.

HasBHi MiXHapojHi coro3u Ta opraHizanii po3po6/sOTbH
NOYMHAIOTh 3aCTOCOBYBAaTHM KOMIIEKCH 3aXO[iB, 1O CHPAMO-
BaHI Ha CTPMMYBAHHA arpecUBHOI NOJITUKHU NEBHUX KpalH, 11y-
KalTb epeKTHBHI MeTOAU BiITHOBJIEHHS I[IIKOBHUTOI JOBipH 10
Mi>KHapO/AHOTO CHiBpOGITHUIITBA Ta MapTHePCTBa. PearyBaH- Hs
Ha KpHU3M Ta KOJIMBAaHHA [03BOJIAOTb MIiXKHAapOJHIA CcUCTeEMI
n036aBJAATHCA 3acTapijinx, 0e3MepCneKTUBHUX €JeMeHTIB Ta
MexaHi3MiB, sIKi B)Ke BUYeprnaJ/id CBill moTeHLiaJ, i 3aMiHUTH iX
HOBUMH, KOTPI BiANIOBIAI0Th peastisaM.

Cepen dopmariB cTpaTeriuHoro mapTHEPCTBA, SKi J0BeaH
CBOI0 epEeKTUBHICTh Ta aKTUBHO MOLIUPIOITHCA €:

- bislaTepasibHi yroau - nei popmar BKJIIOYAE JBOCTOPOHHI
yroau Mi>K ABOMa KpaiHaMM, COpsIMOBaHi Ha cCHiBIpalo y Bii-
CbKOBil cdepi, 06MiH po3BigyBasibHOIO iHpOpMami€to, CIibHI
BilICbKOBI HABYaHH Ta iHIII 3aX0/H;

- MyJIbTWIAaTepaJibHi aJIbSHCH, IKi BKJIIOYAKOTh KiJIbKa KpaiH
i MOXXyTb OYTH popMaJbHUMU a60 HedOopMaJTbHUMU.
MysbTUIaTepaabHi anbsgHCH 326€3Me4YyI0Th KOOpPJAWHAIL{ 3y-
CWJIb Mibk 6araTbMa KpaiHaMH /1Sl BUPillleHHs CITIJIbHUX 3arpos;

- perioHasibHi opraxiszarii, 10 MnpalwTh HaJ 3abe3NedyeH-
HAM perioHa/sibHOI 6e3MeKU 4Yepe3 MOJITUYHY Ta €KOHOMIiuHY
iHTerpaiito, a TakoXX 4Yepe3 CTBOPEHHS CIiJIbHUX MeXaHi3MiB
Oe3neku (Hanpukiaag, ACEAH - nmeprkaBuU-3acHOBHHUII ii 3aro-
YaTKyBaJ/id, B TOMY 4YHUCJI, 11106 3aXUCTUTHUCS BiJj KOMYHICTUYHOI
3arposu paJssHCbKOTO COI03Y);

- MbXXHapo/Hi Koauilii, 1110 $opMy0ThCs AJ1s BUPillleHHS KOH-
KpeTHUX KOHQJIIKTIB YM KPU30BUX cUTYyalik. Hanpukiaz, Mi>kHa-
poaHa koauninia npotu I[J1J1 Bkiatodae kpaiHU 3 yCbOro CBITY, 110
06’eiHaNUCA JJ1s1 60POTHOU 3 TEPOPUCTHUYHOIO 3arPO3010;
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— €eKOHOMIiYHe [IapTHEPCTBO 3 eJIeMeHTaMU ITI0CUJIEHHA MiKHa-
poaHoi 6e3neku. Taki eKOHOMIYHI COIO3U MOXKYTb 3aCTOCOBYBATH
€KOHOMIYHI CaHKLUII /I CTPUMYBaHHA arpecii;

- ryi06anbHi opymu Ta kKoHepeHLii, skuMu € popymu G7,
G20 a6o MroHxeHcbKa KoHpepeHList 3 6e3neku. Bonu € niatdop-
MaMU /i1 0GTOBOPEHHS IJ1I00aJbHUX BUKJIUKIB Ta KOOpAUHAILii
CTpaTerii MiX KpalHaMHU.

Lli dopmaTu aKTyasi3yloThCs Lie ¥ THUM, 110 HOBITHI 3arpo-
3U MalwTb TPAHCKOPJAOHHHWM acMMETPUYHUK XapakKTep, a Lie
BUKJIIOYAE MOMKJIMBICTb CAaMOCTiHHOTO MPOTHUCTOSIHHSA IM 3 GOKY
OKpeMuXx JepkaB. ToMmy 0co6/1MBO 3HaYeHHs] HabyBa€ napTHep-
CbKa B3a€EMO/Iisl M KpalHaMH, siKi po3yMilOTh CpaBkHi Hebe3-
IeKH Ta TOTOBi pa3oM GpaTH MOBHOILiHHY y4acTb Y GOpPMyBaHHi
apXiTEKTYpHU perioHasbHOI a60 ry106aJbHOI 6e3MeKH.

Y Mexxax OKpeMHUX CyOperioHiB Bxe Bifj0yBarOTbCs MpoLe- CH
6e3neKoBol iHTerpalii, BOHM CIPUAITh Y3TO/KEHHIO MO0- 3ULil
1100 aKTyaJIbHUX BUKJIUKIB. TAaKUM NPUKJIa[0M MOXKHA BBaXKaTH
ctBopeHUH y 2017 pori «<40TUPUCTOPOHHIN Jiasior 3 Ge3MeKu»
(QUAD) - perioHasbHa iHZO-TUXOOKEaHCbKa TpyIla JI0 sIKOi
BxoAAaThb CIIA, IHaia, Anoniga Ta ABcTpasnis. Y4acHUKHM MaloThb
cliJibHe 6ayeHHs MalOyTHbLOrO Ta NMparHyThb NMapTHep- CTBa B
IH10-THX00KEeaHChKOMY perioHi, AKUH Ma€ OyTH BIJIbHUM Bij
IpUMyCy, [le NaHyBaTMMyTb CyBepeHHi IpaBa BCiX HaliH, a
CylepeyKHy BUPIIIYBaTUMYThCS MUPHHUM LLJISXOM 1 BiZiIOBiAHOL0
MixkHapogHoro npaBa. QUAD BigKUHY/IM KOHCTPYKLito CXif-HO-
A3zilicbKo-TUX00KeaHChKOT0 perioHy, ska JoMiHyBaja IOHaj
TPUALATH pokiB. [lapTHepu $popMyBaTHMyTh TeMU M HaNpsIMU
Takol perioHasibHOI crniBnpani. Kutato BakKKO NPOTHUCTAaBJIATH
CBOI aM0iLil TaKOMy COI03y NOTY>KHHUX Jlep:KaB, TOMY BiH KpUTHU-
KY€ Ile MOTY>KHE T'YPTyBaHHS B CTpaTeTiuHiN 30Hi CBOIX iHTEpeciB.
llle oavH BAaA/UK NpPUKJIAJ - CHiJIbHA pajliioTexHiYHa pO3BiAy-
BaJIbHa JifibHicTb bpuTanii, Kanaau, ABctpaJii, Hooi 3enangii
Ta CHIA B anbsinc «Five Eyes». ¥ 2018 poui, nporHosytwouu kibep-
BiliHy 3 60Ky P®, KkpaiHU NiATBEpUIM FOTOBHICTb CHiBIpaIjo-
BaTH y NpOTU/ii KibepaTakaM i CTBOpeHHI KOJIEKTUBHOI CHCTEMU
3axucTy iHpopMalitHoro npoctopy. A Bxke y 2023 poui e
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MIapTHEPCTBO [03BOJIMJI0 NPOBECTU MDKXHApPOAHY ollepalil 3
Hel-TpaJsiisanil WKiAJKMBOro nporpaMHoro 3a6e3neyeHHs1 Snake,
skepo3pobuso ®CH pua mnuryHcrBa ¥ poskpajaHHs. BoHo
6yJ103aCTOCOBAHO /1J1s1 TIOBaJIeHHSI pO60OTH C1ykK06 YKpPaiHCbKOTO
CH- JIOBOTO pearyBaHHSl MiJj 4aC pPOCIMCBKOrO BTOPTrHEHHS B
Ykpainy. Hapa3i Lell aJbgHC NepeTBOPIOETHCA Ha MOTYXKHY
Mepexy, BSIKIM Jep:KaBHi crencayX6u akTUBHO CHiBIPaLOOTh
Ta OOMiHIO- OThCS CTPATETiYHO BAXKJUBOKW iHPoOpMaIier s
nigTpumanHs 6esnexku kpaiH (CILIA, Benukob6putanii, Kanazamy,
HoBoi 3enangii, ABctpauii, [Jauii, ®panuii, Higepsannais,
Hopserii, HimeyuynHy,

Benwbrii, ITanii, lBenii Ta Icnasii).

3 MeTOI0 po3UIMpPeHHs 6e3MeKOBHUX MOXJIMWBOCTEW Ta IOo-
CUJIEHHA BIJIBHOI TOPTiBJIi, BHYTPIIHBOI Mirpauii Ta 30BHiLI-
HbOMOJITHYHOI AisibHOCTI ¥ 2020 poui 6ys10 opopmieHO GJIOK
CANZUK 3a yuactio Kanagu, ABctpadnii, HoBoi 3enangii, bpurasil.
Ile me oguH ebeKTUBHUM GopMaT NMPOTHU/IIT 3arpo3i MopyuIeHHs
npaBU/J MDKHApOJHOTO TOPTrOBOTO PEXUMY, fKa MOXOAUTH BiJ
Kurato [3, c. 125-126].

IniniatuBa Tpumop’ss (The Three Seas Initiative), ska 6y.sia
3anovyaTkoBaHa y 2015 porj, aje 3Ha4HO aKTHUBi3yBajacs Iic-
Js 2018 poky. ®opmar niel iHiniaTuBu 06’eHye 12 KpaiH lleH-
TpasabHOi Ta CxigHoi EBpony, 1110 po3TalioBaHi Mi>k baaTiicbkuM,
YopHuM Ta AfpiaTUYHUM MOpPAMU. MeTOr 1JbOro MapTHEPCTBA €
NiIBUILIEHHSI eHepreTUYHOoI, TPaHCIOPTHOI Ta udpoBoi iHdpa-
CTPYKTYPHU B pETiOHi, 1110 Ma€ BaXKJIMBe 3HAYEHHS /IJ11 perioHalb-
HOI 6e3MeKH.

Y 2021 poui ctBopeHo napTHepcTBo AUKUS - TpuCTOpOHHIN
o6opoHHul nakt Mixk CIIIA, BeaukobpuTaHielo Ta ABcTpaJii€lo.
[TakT 3 Ge3neku nepenbdavyae cniBmpaio y po3pobii 060pOHHUX
TEeXHOJIOTiH, y TOMY YMCJi aBTOHOMHHUX CUCTEM O030pO€EHb Ha
OCHOBI LITYYHOTO iHTEJEKTY, KBAHTOBUX TEXHOJIOTiIM Ta 064HcC-
JIloBaJIbHOI TexHiKU. HUHI nepesbayeHo nmomupeHHs chniBnpari
3a HOBMMHU HaNpsIMKaMHU — «IiZJBO/IHI MOXXJIMBOCTi» Ta «Tilnep3By-
KoBa 30posi». BigmoBigHo g0 pgoroBopy, ABcTpasis Bleplie
OTpUMaJia MOXKJIUBICTh OYIiBHULITBA aTOMHUX MiZIBOJHUX YOB-
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HiB. Hapasi posnodaTi meperoBopu IW0A0 3aJy4eHHS HOBUX
yJieHiB g0 opranizanii AUKUS [4].

He MoXHa OMHMHYTH yBarow iHiniaTuBy YkpaiHu, Besunkoi
Bpwurasii Ta [losibLyi 11010 3a104aTKYBaHHS HOBOI'O TPUCTOPOH-
Hboro ¢opmaTy nosiTuyHoOi cniBnpaui. Kpainu pearyBaTUMyTb
Ha 3arpo3u EBPOMNEMCHKiN Ge3meni Ta MOCHIIOBATUMYTh €KOHO-
MiyHy cniBnpan. Takox Bennka Bpurtania Tta [losblia cucre-
MaTHU4YHO NIATPUMYIOTh HAllly JiepaBy Y 3aXUCTi cyBepeHiTeTy
Ta TepPUTOPia/IbHOI LIJIICHOCTI B MeXax Mi>KHapOJHO BU3HAHUX
KOP/IOHIB.

HaBepeHi npuk/iagyu AEMOHCTPYIOTH, 1110 BiZj0yBa€eThCs mepe-
XiJ Biji 6araTocTOpoHHbOI GOpMHU CiBpOGITHULITBA 10 CHiBIpaLi
B Masiux rpynax. Takuil popmat € GyHKIiOHAJIbHUM i THYYKHM, a
TaKoX 6ibll epeKTUBHUM. Moro pyimiiiHoo cuiorw € migTpUMKa
MID>KHapOJHHUX IHCTUTYLIH, AKi He B 3M03i BIOpPAaTUCA 3 BUKJINKA-
MH IOJIITUKHY 6€e3MeKH B Pi3HUX perioHax Ta cyoperioHax.

OTXe, mocuIeHHsI pOpMaTiB perioHaJbHOTO CIiBPOOITHUIITBA
00yMOBJIEHO, 3 OJJHOTO GOKY, IEBHOI0 CJAOKICTIO iIHCTPYMEHTIB
KOJIEKTUBHOI 6€e3IeKH, a 3 iHIIOro, KyJbTYPHOIO Ta COLjia/IbHO-€-
KOHOMIYHOI0 OJIM3BKICTIO CyOperioHaJbHUX, NPUKOPJOHHUX
nep:kaB. OcobJyiMBa perioHasibHa icTOpis, KyJbTYpHiI Tpajuiiii,
€KOHOMI4Hi NoTpe6u 1 CBITOrJISA/ CTAaHOBJIATDH NePeAyMOBH [
YCHINIHOI conia/ibHOI, eKOHOMIYHOI Ta 6e3MeKoBOi iHTerpaIinHol
[epCIeKTUBU.

HoBi ¢opmaTu mapTHepcTBa MalOTh BU3HABAaTUCS IIHPOKUM
KOJIOM OJJHOAYMIIiB, OyTHU 30pi€EHTOBaHi Ha 6e3neyHe MalOyTHE,
6a3yBaTHCs Ha [JOBTOCTPOKOBIM NepCrneKTUBi 3 B3aEMHUMH, Ai-
€BUMM rapaHTisIMU; CIIPUATH PO3LIMPEHHIO cdep Ta MeXaHi3MiB
CTpaTeriyHol B3aeEMOAII 3apaZj¥ NPOTUAII aKTyaJbHUM 3arpo3aM
U nigTpuMaHHsa Mupy [5].
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The current version of the Constitution of Ukraine enshrines a
mixed republican form of government, the distinctive legal feature
of which is the dualistic organization of executive power. The
dualism of the executive power presupposes the presence of its
two governing centers — the government and the president, which
are connected not structurally, but functionally. The relationship
of these subjects with the executive power is not the same: if the
government is its highest governing body, then the presidentis
connected to the executive power by means of his executive
powers [1, p. 139]. Such powers, although they belong to the
president, are executive in nature (legal in nature) [4, p. 109].

A common mixed republic approach to the division of powers
between the president and the prime minister in the executive
branch is that although the respective powers of these subjects
are “intertwined”, the powers of the president are decisive. The
head of state - the president — is primarily responsible for solving
strategic issues, plays a leading and coordinating role in such
areas of state-power activities as foreign policy, national security
and defense, while the prime minister solves tactical tasks and
carries out operational, day-to-day management. The mentioned
approach to the distribution of powers between the president and
the prime minister is reflected, in particular, in the provisions of
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Part 3 of Art. 113 of the Constitution of Ukraine providing that
“the Cabinet of Ministers of Ukraine in its activities is governed
by... decrees of the President of Ukraine”, and the provisionsof
paragraph 1 of Art. 116 of the Basic Law determine that the
Government “ensures.. the implementation of.. acts of the
President of Ukraine”. The cited constitutional provisions directly
indicate the supremacy of normative decisions of the President
of Ukraine in the system of normative legal regulation [2, p. 71].
Therefore, the President of Ukraine directs the activities of the
Cabinet of Ministers of Ukraine by means of his respective decrees.
In the Constitution of Ukraine, the joint competence of the
President of Ukraine and the Cabinet of Ministers of Ukraine, in
particular in the field of national security and defense of Ukraine,
is enshrined in chapters five and six. Although the “Cabinet of
Ministers of Ukraine is the highest body in the system of executive
authorities” (Art. 113 of the Constitution of Ukraine), which
“directs and coordinates the work of ministries and other executive
authorities” (Clause 9 of Art. 116 of the Constitution of Ukraine),
the President of Ukraine manages the government activitiesin
such areas as implementation of foreign policy, guarantee of
state sovereignty and territorial integrity of Ukraine, provision of

human and citizen rights, constitutional legality, national security
and defense capability of Ukraine.

The coordination of the activities of the executive authorities in
the field of national security and defense, carried out by the
President of Ukraine, does not limit the relevant competence of
the Cabinet of Ministers of Ukraine. According to Clause 7of
Art. 116 of the Constitution of UKraine, implementation of
measures to ensure national security and defense capability of the
state is the sole authority of the Cabinet of Ministers of Ukraine.
Paragraph 5 of Part 1 of Art. 20 of the Law of Ukraine “On the
Cabinet of Ministers of Ukraine” defines the main powers of the
Cabinet of Ministers of Ukraine in the field of national security and
defense [5]. In fact, national security and defense is one of the
spheres of joint competence of the President of Ukraine and the
Cabinet of Ministers of Ukraine. Therefore, ensuring the national
security and defense capability of Ukraine by the Presidentof
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Ukraine is directly related to the activities of the Cabinet of
Ministers of Ukraine in this area.

According to Art. 102 of the Constitution of Ukraine, “The
President of Ukraine is the guarantor of state sovereignty,
territorial integrity of Ukraine”, and according to paragraphs
1 and 3 of Part 1 of Art. 106 of the Constitution of Ukraine, the
President “ensures state independence, national security and legal
succession of the state”, “represents the state in international
relations, directs the foreign policy activities of the state, conducts
negotiations and concludes international treaties of Ukraine” [3].
The cited constitutional provisions indicate that in such areas as
guaranteeing state sovereignty, foreign policy activities of the
state, its national security and defense, the President of Ukraine
has not only a leading and managerial role. In these spheres of
state-authority activity, he is a real subject of executive power,
authorized to make important decisions [7, p. 74]. On the other
hand, paragraphs 1 and 7 of Art. 116 of the Constitution of Ukraine
stipulate that “the Cabinet of Ministers of Ukraine ensures the
state sovereignty and economic independence of Ukraine, the
implementation of the internal and external policy of the state, the
implementation of the Constitution and laws of Ukraine, acts of
the President of Ukraine”, “takes measures to ensure the defense
capability and national security of Ukraine” [3].

According to Art. 102 of the Constitution of Ukraine, the
President of Ukraine is the guarantor of “observance of the
Constitution of Ukraine, the rights and freedoms of man and
citizen”, “implementation of the state’s strategic course towards
full membership of Ukraine in the European Union and the North
Atlantic Treaty Organization” [3]. At the same time, according to
paragraphs 1, 11and 2 of Art. 116 of the Constitution of Ukraine,
the Cabinet of Ministers of Ukraine ensures the implementation of
the Constitution of Ukraine, “implementation of the strategic
course of the state to acquire full membership of Ukraine in the
European Union and the North Atlantic Treaty Organization”,
“takes measures to ensure the rights and freedoms of man and
citizen” [3].
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The specified powers of the Head of State and the Government
outline the spheres of their joint competence. In these areas, they
must coordinate their positions and interact with the goal of
implementing a unified and systematic state policy.

Therefore, the Cabinet of Ministers of Ukraine and the system
of executive authorities headed by it, given their competence, are
the leading subjects of ensuring Ukraine’s national security and
defense capability. The Cabinet of Ministers of Ukraine is the
leading link in the system of executive bodies, which manages
the activities of these bodies in the sphere of national security and
defense of Ukraine. At the same time, in accordance with the
Constitution of Ukraine, the President of Ukraine coordinates and
controls the activities of the Cabinet of Ministers of Ukraine in the
sphere of national security and defense of Ukraine and in the
foreign policy sphere. The leadership role of the Presidentof
Ukraine in relation to the activities of the Cabinet of Ministers of
Ukraine in the mentioned areas is evidenced by the already
quoted provisions of Part 3 of Art. 113 of the Constitution of
Ukraine that “the Cabinet of Ministers of Ukraine in its activities
is governed by... decrees of the President of Ukraine” and Clause 1
of Art. 116 of the Basic Law that the Government “ensures... the
implementation of... acts of the President of Ukraine”.

Elements of executive power dualism are also visible in the
constitutional and legal status of the National Security and Defense
Council of Ukraine, headed by the President of Ukraine, more
precisely, in the functions of the Council regarding the activities of
executive power bodies, in particular the Cabinet of Ministers of
Ukraine, in the field of national security and defense. Although the
President of Ukraine can purposefully influence the activities of
various higher state authorities in the field of national securityand
defense of Ukraine through the National Security and Defense
Council of Ukraine in general and through its individual members,
it is obvious that the existence of the National Security and
Defense Council of Ukraine and the chairmanship of the President
of Ukraine in this bodies play a fundamental role in combining the
functions of the Head of State, first of all, with the executive power.
In fact, it is through the Council of National Security and Defense
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of Ukraine that the President of Ukraine manages government
activities in the field of national security and defense of Ukraine.
That is why Art. 107 of the Constitution of Ukraine states that “The
National Security and Defense Council of Ukraine coordinatesand
controls the activities of executive authorities in the field of
national security and defense” [3]. In essence, the National Security
and Defense Council of Ukraine ensures, through the system of
executive bodies, the implementation of the relevant functions
and powers of the President of Ukraine. The official position of the
President of Ukraine, expressed in the form of decisions ofthe
National Security and Defense Council of Ukraine regarding
specific issues of the Government’s activities, is imperative for
the latter. According to Part 4 of Art. 10 of the Law of Ukraine “On
the National Security and Defense Council of Ukraine” dated
March 5, 1998, the decisions of the National Security and Defense
Council of Ukraine, put into effect by the decrees of the President
of Ukraine, are mandatory for implementation by the executive
authorities [6].

Animportant feature of the constitutional and legal status of the
National Security and Defense Council of Ukraine is the inclusion
in its composition of the Prime Minister of Ukraine, the Minister of
Defense of Ukraine, the Minister of Internal Affairs of Ukraine, and
the Minister of Foreign Affairs of Ukraine. And although,according
to the Constitution of Ukraine, the direct subordinationof these
members of the Cabinet of Ministers of Ukraine to the President of
Ukraine without the participation of the Governmentis impossible,
their inclusion in the National Security and Defense Council of
Ukraine testifies to the direct influence of the Presidentof Ukraine
on them and is a manifestation of the dualistic organization of the
executive power.

The normatively established division of joint competence of
the President of Ukraine and the Cabinet of Ministers of Ukraine
in the sphere of national security and defense of Ukraine and in
the foreign policy sphere requires the creation of an effective
constitutional mechanism for the interaction of these subjects in
the mentioned spheres. The constitutional requirement to adopt
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acts at sittings of the Cabinet of Ministers of Ukraine chaired by the
President of Ukraine that ensure the implementation of the status
of the President of Ukraine as a guarantor of state sovereignty and
territorial integrity of Ukraine, the implementation of Ukraine’s
strategic course for its full membership in the European Union and
the North Atlantic Treaty Organization and the head of the state’s
foreign policy can be a constructive means of coordinatingthe
activities of the President of Ukraine and the Cabinet of Ministers
of Ukraine in the sphere of national security and defense of
Ukraine and in the foreign policy one. Convening and determining
the agenda of such sittings of the Government should be the
prerogative of the President of Ukraine. Acts adopted at these
sittings must be signed by the President of Ukraine, the Prime
Minister of Ukraine, and the relevant minister. The
countersignature of relevant governmentacts by the President of
Ukraine will correspond to his status as the guarantor of state
sovereignty, territorial integrity of Ukraine, the implementation of
the state’s strategic course to acquire full membership of Ukraine
in the European Union and the North Atlantic Treaty Organization,
and the head of the state’s foreign policy activities.

Another problematic aspect of the mechanism of interaction
between the President of Ukraine and the Cabinet of Ministers of
Ukraine in the sphere of national security and defense of Ukraine
and in the foreign policy sphere is the constitutionally established
procedure for binding signatures (countersignatures) of relevant
acts of the Head of State by members of the Government.

The countersignature of relevant acts of the President of
Ukraine by members of the Government is intended to ensure the
unity of the internal and foreign policy of the state, the subjects of
which are the President of Ukraine and the Cabinet of Ministers
of Ukraine.

Under the conditions of a mixed republic, the countersignature
ofthe president’s actsis a means of monitoring the constitutionality
and expediency of his policy on the part of the government.
Sealing the act of the president with their signatures, the prime
minister and relevant minister take it into execution. Thereby,
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they confirm the legal validity and constitutionality of the act, as
well as their responsibility for its implementation. However, such
an understanding of the countersignature is not compatible with
the content of the Constitution of Ukraine. It is noteworthy that
Part 3 of Art. 25 of the Law of Ukraine “On the Cabinet of Ministers
of Ukraine” dated February 27, 2014 enshrines the obligation of
the Prime Minister of Ukraine and the relevant minister to affix
their signatures to the act of the President of Ukraine [5]. This
distorts the meaning of countersignature.

The Constitution of Ukraine should enshrine the provision
that the validity of those acts of the President of Ukraine, the
implementation of which is ensured by the Government, is their
binding by the signatures of the Prime Minister of Ukraine and the
relevant minister. Such are the acts of the President of Ukraine,
which accompany the implementation of his constitutional status
as the guarantor of the state sovereignty and territorial integrity
of Ukraine, the Supreme Commander-in-Chief of the Armed
Forces of Ukraine, the head of the state’s foreign policy. The right,
not the obligation, of the Prime Minister of Ukraine and the
relevant minister to seal with their signatures the relevant acts of
the President of Ukraine will give the countersignature the
character of an element of the system of checks and balances,and
will make it impossible to intentionally distort its content.On
the other hand, by sealing the relevant acts of the President of
Ukraine with their signatures, the Prime Minister of Ukraine and
the ministers of the Cabinet of Ministers of Ukraine will assume
the legal obligation to ensure their implementation. Under such
conditions, the countersignature institute will also ensure the
implementation of the status of the President of Ukraine as the
guarantor of the state sovereignty and territorial integrity of
Ukraine, the Supreme Commander-in-Chief of the Armed Forces
of Ukraine, and the head of the state’s foreign policy.

According to Part 4 of Art. 106 of the Constitution of Ukraine,
the acts of the President of Ukraine, issued within the scope of the
powers provided for in paragraphs 5 (appointment and dismissal
of the heads of diplomatic missions of Ukraine in other states and
international organizations; acceptance of credentials and letters
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of revocation of diplomatic representatives of foreign states), 18
(powers from the leadership of the National Security and Defense
Council of Ukraine), 21 (decision on the introduction in Ukraine or
in its individual localities of a state of emergency, declaration of
individuallocalities of Ukraine aszones of an ecological emergency)
of Art. 106, are signed by the Prime Minister of Ukraine and the
minister responsible for the act and its implementation.

In a mixed republic, the object of countersignature should be
those acts of the president, the implementation of which is
ensured by the government. However, in accordance with Part 4
of Art. 106 of the Constitution of Ukraine, acts of the President of
Ukraine, by means of which he directs the foreign policy activities
of the state, do not require the signatures of the Prime Minister
of Ukraine and the relevant minister. This is abnormal in view
of the duality of competence of the President of Ukraine and the
Cabinet of Ministers of Ukraine in the sphere of implementation of
the state’s foreign policy. Since the Cabinet of Ministers of Ukraine
mediates the foreign policy activities of the President of Ukraine,
relevant acts of the Head of State require countersignature by the
Government.
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3 MOMeHTY noBHOMacLITabHOro BToprHeHHs Pocii B Ykpainy
MUHYJIO Gisibille 2-X pokiB. HuHilHA cuTyanis Ha nosi 6010 Tpu-
BOXKHa AJ1d YKpaiHu Ta ii mapTHepiB. Bopoxki BilicbKa, migkpimnse-
Hi fonomoroto 3 Kutato, Ipany ta IliBHiuHoi Kopei, ckopucTtanucs
MaliKe MiBpPiYHUM Npo6isoM y BiMcbKoBid miaTpumni CIIA ams
YKpaiHu i MpUCKOPUJIM MPOCYBaHHS Ha JIeIKUX AiAHKax GpoH-
Ty, 0c06J1MBO Ha JloHenbKOMY HanpsiMKy. MOXJIMBIiCTb TOTO, 10
BOHH 3MOXKYTb IPOPBATH YKPATHCHKY 060POHY B3/10BXK CXiJl- HOTO
$pOHTY Ta KHHYTH BHUK/IMK YKpPalHCbKOMY KOHTPOJIIO Ha[
XapKoBOM 44 HaBiTb KuM€EBOM, cTasa peasbHOI 3arpo3om. Pociga
NOCUJINJIA CBOI Hama/iu ¥ Ha LUBi/JIbHe HaceJIeHHS Ta HeBilCbKO-
By iH®pacTpyKTypy. Ha moyaTky kBiTHs 2024 pOKYy, 3HaIOYH 110
YKpaiHi He BucTaya€e 3eHiITHUX OoenpunaciB, Pocia szailicHuia
pPaKeTHUHN ypAap, AKUKA 3HUILIUB HAMNOIJNbLIY eJeKTPOCTaHILio
KuiBcbkoi o6s1acti - Tpuninbcbky. Panilie, y 6epesHi, pociiicbki
BilicbKa aTaKyBaJiu JaMOy rifjpoesiekTpocTaHlii B JlHinpi Ta iHmi
eJIEKTPOO0O6 EKTH.

Y 20-x yucnax kBiTHA febaTu y Konrpeci CIIA mjoz0 BijHOB-
JIEHHS BiliCbKOBOI 10MIOMOTH YKpaiHi 3aKiHYMIKCS, HA 1LACTS, YX-
BaJIeHHSIM HOBOTO BEJIMKOI0 MaKeTy Ha moHaj 60 Mupj goJapiB
Ta 3aKOHY, AKUU [03BOJIUTh KOHQiCKallilo pOCIHCbKUX aKTUBIB,
aJjie mnomnepejHi MicAYHI 3BOJIIKAaHHA y BallWMHITOHI BXe cTalu
TpariuyHUMMU AJs1 YKpaiHy, HaJlsgKaJlid EBponeuiB i aau MockBi
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Ha/io, o pimydicTe 3axoAy JAa€ TpiliMHYy. YKpaiHa i €Bpona
ONMHUJIUCA Y CKJIQJJHOMY CTPATEeriyHOMYy CTaHOBHIILI.

Ha ybomy Qoni cTae genani Bakie NifTPUMyBaTH BHUCOKHU
piBeHb NiATPUMKHU YKpaiHH, COJNILAPHOCTI 3 HEW cepes rpoMaf-
CbKOCTi €BponelcbKUX KpaiH. Bce 6isblie eBponeiiis, Ha xaJjb,
IIOYMHAKTb CYMHIBAaTHUCA Y JOLJIBHOCTI NMOAAJIBIIOI JOMNOMOTHY
YkpaiHi. IMmnysnbc, 3ab6e3nedyeHU ycnixaMy Hallol Jep:KaBU B
nepuni pik koHJiKTY, 3roZoM (3 oceHi 2023 poKy) NOCTYNUBCS
MiCLleM HapOCTAaHHIO CKenTUunu3sMy. BogHouyac niBpiyHa 3aTpum-
Ka 3 HOBOIo AonoMoroo Big CIIIA Hasisikasia i Tpoxuy po3BopyIlunIa
€Bpony Ta 3MycuJa 6araTbox €BpONENChbKUX JiiZiepiB 6iibll cep-
M03HO 3aJ[yMaTHUCs PO Te, 1[0 HENPUIYCTUMO, abK aMepHUKaH-
CbKa moJsiTudHa AUCOYHKIisS JUKTyBaJla €BPONENCHKY Ge3MeKy.
Ta 4yu cipusATHMeE Lie 3pOCTAHHIO PiBHA POMAZICbKOI M TPUMKHU
60pOoTHOU YKpaIHU MOKaXKe JIUIIIE Yac.

OnuTyBaHHA, NpoBeJleHI EBpPOMENCHKOI paZiold 3 MiXHa-
poanux BigHocuH (ECFR), 7eMOHCTpPYIOTH, 110 MATPUMKA EBPO-
NEeUIIMU TIPOJIOBXKEHHSI 60pOTHOU YKpaiHu 3 oceHi 2023 poky
noyasia najaTy. 3MiHa IOKH 1110 HeBeJIMKa, aje Il HanpsAM He 3a-
JIMLIA€E Micus AJis CyMHIBiB. 3riiHO 3 JaBHIIUM ONMUTYBAaHHSAM,
npoBeZieHUM y ciuHi 2023 poKy B [1lecSITU EBPONENChKUX Kpai- Hax
(danii, Ectonii, ®panuii, Himeuuuni, [Tanii, [losnbmi, [TopTy- rasii,
PymyHnii, Icnanii, llIBefinapii), y cepeguproMy 38% xoTiny, 106
YkpaiHa moBepHyJ/ia cobi BCHO TepuUTOpil. AJie 3TiJHO 3 Ha-
CTYIIHUM ONIMTYBAHHSAM, IPOBEEHUM Y BepeCHi Ta >KOBTHI B TUX
CaMUX JlepKaBax, Iie yrucio Brnaso 0 34 % [2]. s nopiBHAHHS:
BepecHeBi 2023 poky aani no CIIA nokasytoTs, o 43 % BUCTY-
NalTh 3a NiATPUMKY YKpaiHU LOTH, JOKA BOHA IIPOJLOBXKYyBaTH-
Me BOIOBATH [2].

PesysbTaTu onutyBaHH{, nposegeHoro ECFR y ciuni 2024
poky B 12 eBpomneicbkux KpaiHax (ABctpis, ®panuis, Himeyun-
Ha, ['penis, YropmuHa, ITanisa, Hizepianay, [lonbia, [lopTyranis,
PymyHnis, Icnanig ta lBenis), mokasyooTh, 110 €BPOINENLi Mecu-
MIiCTUYHO AUBJISATbCA Ha pe3y/bTaT BiHU. Y cepelHbOMY Jiulle
10% eBpomneiuiB BipATh, 10 YKpaiHa nepeMoxe. Ha nepemory
Pocii ouikye BABiui 6isiblie. BianoBigb nepeBakHOI 6i/bIIOCTI
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onuTaHux (B cepeHboMy 37%) nosisira€e B TOMy, 1110 BiliHa 3aKiH-
YUTHCS BPETYJIIOBAHHSAM, | BOHA 3 BiApuBOM nepeBaxkae [lepemo-
ry Ykpainu HaBiTb y [osbi [3]. O4ikyBaTH BperyJitoBaHHsI — He
O3HAya€ BifJaBaTH NepeBary TakoMy pe3yJbTary, ajie Lie CBiJ-
YUTDb PO MeCUMIi3M 100 MOXKJIUBOCTI [lepemoru Ykpainu.

Lle >k onuTyBaHHSA [1eMOHCTpYye 3MiHy reorpadil mifTpuMKU
Ykpainu. PaHiule 3arajibHONPpUHAHATO AYMKOIO OYJIO T€, 1110 HaW-
6JIKYI cycigu YKpalHU € OfHUMHU 3 1i HAUOIMbIINX MPUXUJIbHU-
KiB 1 3 TOYKHU 30py YPAAOBOI MIATPUMKHY, 1 3 MOTIAAY BiKPUTOCTI
CYyCHiJIbCTB JJis1 yKpaiHChKUX 6i2keH1iB. 3apa3 YkpaiHa, 3/]a€ThCH,
Ma€ HalCUJIbHINTY TPOMa/ICbKY NiATPUMKY B fajsiekux [lopTyranii
Ta @paHuii, ToAi K cosilapHICTb 3 HEW B JeIKUX HAUOIMKINX
cycilax majgae. YropiiuHa, /e Halbisbia KiJbKiCTb TpoMajsH
ouikye nepemoru Pocii (31%), i ge 6inbiuicTh pecnoHieHTIB 6a-
KaJiu 6 M TOBXHYTH YKpaiHy [0 BperyJ/itoBaHH:A (64%), Bxke He
€ BUHATKOM. [lokasuuku PymyHii: 18% BipaTs, o Pociga nepe-
Moxe, a 50% Xo4yTh HiAIITOBXHYTH YKpaiHy /10 BPEry/a0BaHHS.
HaitnomiTHilue, ogHak, Te, w0 B Ilosbli, sKka TpaguLiiiHO MO-
3UIlioHyBaJla cebe SIK OJJHOTO 3 HaWHAAIWHIIIMNX MPUXUJIbHUKIB
Ykpaiuy, nuiie 17% BBaXkaloTh, 1110 YKpaina nepemoxe [3].

Ha piBHI rpoMa/icbKOI IYMKU TaK0K MOYMHAIOTh HAKONTUYYyBa-
THCS HEOZHO3HAYHI MOYYTTA [0 YKPAiHChKUX Gi*KeHIIiB i JoCcTymmy
YKpalHCbKOI CiJIbCbKOTOCIOAAPChKOI MPOAYKIil Ha MOJbChKUU Ta
€BPONENCHKUN PUHKU. 3arajioM y KpaiHax, Je NpOXOJUJ0 OIU-
TYBaHHsI, CTaBJeHHs [0 YKPaiHCbKUX MIrPaHTiB MO3UTHBHE a60
HeWTpaJibHe, 51K i 0 Jtoael 3 iHmux gepkaB €C. Y cepeaHboMy
28% pecnoHAeHTIB 6ayaTb B HUX MOXJUBicTb, 23% - 3arposy,
ToAl K 36% BifCcOTKIB — Hi nepuie, Hi aApyre. Ase y [loabmi 40%
ONMUTAHUX BBAXKAKOTh YKPAIHLIB 3arpo301o, B YropuuHi - 37%, y
PymyHii - 35% [3]. Hebe3mneka noJsifarae B TOMy, 1110 KOJIM MOBa izie
npo iHTerpaunito YkpaiHu pgo €Bpomneiicbkoro Coro3y, Halli
6e3rnocepesiHi Cyciiu MOXKYTb CTaTH OAHUMU 3 II Hal3aMeKTiux
NPOTUBHHUKIB.

['poMazcbka nifTpuMKa YKpaiHu B EBpPOIII 11le He 3MeHIIUJIacs
Kap/IMHaJbHO, ajle EBPOMNEMChKI Jilepy NOBUHHI Kpallle npalto-
BaTH HaJ TUM, abU HaJlaTU CBOIM BUOOPISAM MEPEKOHJUBY TEO-
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piro Ipo Te, 4K YKpaiHa MOKe BUI'PaTH BiMHY | YOMY Lie BaXKJIUBO
JUis MalbyTHboro €sponu. Hampuksiaj, niATpuMKa BiHCbKOBOI
JIOTIOMOTHM YKpaiHi y HiMeLlbKOMY CyCHiJIbCTBI 3a/JIMIIAETbCA 3a-
rajioM [OCUTb BUCOKOIO. 3TiIHO 3 Hel0JlaBHIM ONWTYyBaHHSM
Politbarometer, 47% HiMUiB NiATpUMYIOTb 36i/1bllIeHHS BiliCbKO-
BOI gonoMoru YkpaiHi, Togi gk uie 31% BBa)katOTh Il HUHIIIHIA
o6csAr JocTaTHIM, i inie 22% BUCTYynawTh 3a ii ckopoueHHs [1].
TengeHis 10 3MiHU CHPUAHATTSA Nepebiry BilHU eBpoIieit- LsMU
3 kiHnA oceni 2023 poky Halbisbille € HACTIIKOM BiJICyT-HOCTI
yiTkoro 6GavyeHHs1 cTpaTterii [lepemoru YkpaiHu, ajse TaKoOX
MPUKJIAJ0M «TUPaHil 04iKyBaHb», KOJIM IPUNYLIEeHHA PO TE, XTO
nepeMoxke y BiliHi, MOXKyTb COTBOPIOBATH yAABJIEHHA NPO ii epe-
6ir. Cnocrepiradui, ik ekcriepTH, Tak i HenmpodecioHany, 3BU4alHI
rpoMa/isiHA 4acTO He OL[iHIOITh BiICbKOBI pe3y/ibTaTH, Migpaxo-
BYIOYH 3/]J00YTKH Ta BTPATH Ha noJii 60t0. HaTomicTe BoHU nopiB-
HIOIOTH Li pe3yJIbTaTH 31 CBOIMH OUiKyBaHHSIMH [4].

HaamipHi ouikyBaHHA HeMUHYy4oro ycnixy Kuesa y 2023 poui
(pociticbka apMis 3a3Ha€ Kpaxy, YKpaiHa 3BiJIbHUTb YCIO TEPUTO-
piro i Bctynuth B HATO) npusBesiu 10 NIMPOKOro po34yapyBaHHSA
YKpaiHCBbKUM KOHTPHACTYIIOM, a TAKOX [0 IOXMYPUX NPOTHO3iB
JUIT YKpaiHM 100 MalOyTHBOTO BiMiHM. [lopakeHChKI HacTpoil
IIepepoC/Iv Y 3pOCTAl0UYUH CKeNTULM3M IL[0/,0 HalaHHS [,0TIOMOT'H
Ykpaiui. lle npukiaj TOTOo, IK JIOAA MOKYTh IPUUMATH pillleHHS],
NOpiBHIOIOYM pe3y/bTaT Ha MoJi 6010 3 Mailke J0BiJIbHOIO TOY-
KO0 BiJIJIIKy — CBOIMU O4iKyBaHHSMH.

Ane ciip ocrepiraTuca mnopaxeHcTBa. | Kpalle KepyBaTH
OYiKYBaHHSIMU €BPOINENCHKOI i IJ106a/1bHOI ayAuTOpil, NOEAHY-
I0YM BIIEBHEHICTb Y CBOEMY JOBIOCTPOKOBOMY YCIIiXy 3 peaic-
TUYHOK OLIHKOK HallUX KOPOTKOCTPOKOBUX TPYAHOLLIB.
HesBaxawouu Ha B pasu 6inblly MoryTHicTb, Pocis moci Bce e
HaMaraeTbCs 3aXONUTH YKPAiHCbKY TepuTopito, a Kuis, nomnpu
TPYyZAHOLII HA CyLli, OTPUMAaB Bpakaloyi lepeMoru Ha iHIIUX ape-
HaX BillHY, HAalpUKJIaJl, aTaKylo4dud pociicbkuil ¢uioT y HopHOMy
Mopi, Bopoxki HapTonepepo6Hi 3aBogu. Cama 60poThba 3 Pocieto
Ha GOHI MOXMYPHUX IPOTHO3iB MePIIMX TUXKHIB BiHU 3a/IUIIAETh-
CAl BeJIMYEe3HUM JIOCATHEHHAM JJ1d YKpainu. BoHa foci ycnimHo
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IPOTUCTOITH IepeBaXal4yoMy y pasu B CUJII 2KOPCTOKOMY JUK-
TaTopy.

IcHye HarasbHa nmoTpeba KOHCOJIyBaTH IPpOMaJiCbKy AyM-
Ky B EBpOIi Ha TJIi BUCHAXKJIMBOTO KOHQJIIKTY, IKUH Y CKOPOMY
yaci He 3aBepuThes. [licas Toro, sik Konrpec o6oma mnasiaTa-
MU YXBaJIMB JONOMOr'y YKpaiHi, HacTaB 4yac JJid 3axifjHuX Jije-
piB 3MiHUTH cTpaTerito. Te, 0 YKpaiHa Ta TpaHCaTJaHTUYHA
CHiJIbHOTAa NOTPEOYITh HAMGiJbINe, Ile € ChibHe OadyeHHs
[lepemMoru - KiHLIeBOI0 CTaHy, AKOI'O BOHU X04yThb y YiTKO BU3HA-
YEeHUX reoCTpaTeriyHux TepMiHax, HaBKoJIo gkoro KuiB Ta Horo
NPUXUJIBHHUKUA 3MOXYTh 3rypPTyBaTHCS. 3aMicThb TOro, o6 6e3-
KiHeYHO MOBTOPIOBATH, L0 «MHU OyZEeMO NiJTPUMyBaTH YKpaiHy
CTUIbKH, CKiJIbKU Oye MoTpi6HO» (10 0 IIbOr0 Yacy HEe3MiHHO
po6usu [Ix. Baiiaen i O. lllosbl), 1OTPi6HO YXBaJUTH CTPATETi0
«YkpaiHa Mae nepemortu». CepeJ; nepmux Aid Mae 6yTHu mepe-
Jlada Ykpaini Heo6xi/jHOI 36p0i, a TaK0X 3aapelITOBaHUX POCiH-
CbKHUX aKTUBIB. Takui miaxiJi MoXke i Hece MEBHUM PU3UK ecKaJla-
ii, asie suuie BiH Aa€ KueBy maHc Ha nepeMory. @iHaHCyBaHHs
0060pOHHOI BiHM HiKOJIM He OyJZle AOCTaTHIM, 1006 3yNUHUTHU
[lyTiHa. YkpaiHChbKa epeMora, HaBIIaKH, MOKe 1ie 3pOOUTH.

Jiss EBpomnu ycrmix yu HeBlavya B 60poTh6i YKpaiHU BU3SHAYUTh
0e3reKy BCbOro KOHTUHeHTY, ajs1 CIIA - mMali6yTHE CBiTOBOrO
NOpAAKY, AKUHA BOHU OYOJIIOIOTH. EBPONENCHKI MOJITUKU MalOTh
e JIOHOCUTH 0 CBOIX BHOOpILIB, abu rpomMajicbka MiATPUMKA
Ykpainu i ykpaiHIiB y ix 60p0oTh6i 3a/1M11a1aCcsI BUCOKOIO.

Cnucok BHUKOPHUCTAHHUX JAXKepeJsI:

1. Y kpainax €C po3insAoTbCcA AYMKH 111010 MOXKJIMBUX BapiaHTIB 3a-
BeplleHHs BiliHM B YKpaiHi, ajie 6ibIIiCTh ¥ Ha/ia/li TOTOBI MiATPUMY-
BaTH Hally Kpainy, - miacymku auckycii. URL: https://national-platform.
org/u-krayinah-yes-rozdilyayutsya-dumky-shhodo-mozhlyvyh-
variantiv-zavershennya-vijny-v-ukrayini-ale-bilshist-j-nadali-gotovi-
pidtrymuvaty-nashu-krayinu-pidsumky-dyskusiyi/

2. Dennison, S. & Zerka, P. (2023). Europe’s Emerging War Fatigue.
How to Shore Up Falling Support for Ukraine. Foreign Affairs. December
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war-fatigue
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CYYACHI 3ATPO3U BE3INENI EJIEKTPOHHUX CUCTEM
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CTpiMKU{ pO3BUTOK iHPOpPMaLIMHHUX TEXHOJIOTIN Ta MOBCIOJ-
He BIPOBA/P)KeHHS eJIEKTPOHHUX CUCTEM y HAUIOMY MOBCAKJEH-
HOMY KHUTTI € He3anepeuHuM paKTOM cborozieHHs. Komm'totepy,
cMapTdOHU Ta iHLI iIHTEepHET-NPUCTPOL ITTMOOKO MPOHUKIIU BYCi
chepu Hamoi [isIIBHOCTI, 3HAYHO CIIPOCTHUBIIN Ta MOJIETIIHUB-IIH
Hawe UTTA. OZjHaK, pa3oM i3 4YHWCJIEHHMMHU NepeBaraMm, II0
HaJalTbh HAaM Cy4acHi TE€XHOJIOTil, MOCTAalTh I HOBI BUKJIMKH,
NOB’si3aHi 3 TUTAaHHAMU iHPOpMaLiiiHOI 6e3neKHu.

OpHielo 3 HaMaKTyaJIbHIMIMX 3arpo3 6Ge3mneli eJeKTPOHHUX
CUCTeM € KiGep3JIOYMHHICTh. 3JIOBMUCHHUKUA MOCTiIHHO pPO3po-
GJISIIOTb HOBI CITOCOGH BUKPAIeHHS KOHPileHIiMHOoiI iHpopMarrii,
6JI0KyBaHHS pOGOTH KPUTUYHO BOXKJIUBUX CUCTEM, a TAKOXK 3aBO-
JIOJ|iIHHSA KOIITaMHW KOPUCTYBAviB.

[TomupeHuMU MeToZaMu KibepaTak € QilIMHT, BipycHe Mpo-
rpaMHe 3a6e3leyeHHs], aTaKU TUIY «BiIlMOBa B OGCJyroByBaH-
Hi», a TAKOX IUPPYBAHHS JaHUX i3 BUMOTOI0 BUKYyMY. OCOGIUBY
Hebe3MeKy CTAaHOBJIATh TAKOXK KiGEpIIMUTIYHCTBO Ta KibepTepo-
pU3M, IKi MOKYTb 3aBJlaTU 3HAYHOI LUKOJU iep>KaBHUM CTPYKTY-
paMm, 6i3Hecy Ta CyCHiJIbCTBY B LIiJIOMY.

CTpiMKHH PO3BUTOK KoHIeMNIii «lHTepHEeTY pevei» (Internet
of Things, IoT) mnpusBiB [0 MNOBCIOAHOTO BIPOBA/KEHHS
Pi3BHOMAHITHUX «PO3YMHUX» MPHUCTPOIB y Hallle MOBCAKJEHHE
KUTTA. OHAK, OIIBLIICTD i3 LUX IPUCTPOIB, TAKUX K KPO3yM- Hi»
OyJAVHKM, aBTOMOOiJIi, MeJUuHe 00JlafjHAaHHS, MalTb HeJO-
CTaTHIM piBeHb 3axXUCTy BiJ KibepaTak. 3JIOBMUCHHUKHU MOXKYTb
OTPUMATH AOCTYI 0 IIUX NPUCTPOIB, a IOTIM BUKOPHUCTOBYBATH
iX /11 cnocTepeKeHHs, KpaJiiXKKU JaHUX 260 HaBITh Pi3UYHOrO
BIJIMBY Ha Jitofeit [3].

@imuHr, IK METO/L aTaKH, CTA€E BCe Oi/bIl MOMYJISIPHUM Ce- pej
3JIOBMUCHHUKIB. 3JIOBMUCHUKHU HaMaraloTbcsl BUJATH cebe 3a
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JloBipue JKepeJsio, 106 oTpuMaTH ocobucty iHdopmarnito Bix
KOPUCTYBAYiB, TAKy fAK NapoJii, HOMepu KpeAUTHUX KApPTOK Ta
inmi koHoimeHninHi aani. Jyisg 3anob6iraHHsa QIMIMHTY BaXKJIUBO
6yTH 06epe>KHUM NPH BiJiNOBi/i HA eJIeKTPOHHI JINCTH 3 IPOXaH-
HSIM [P0 HalaHH$ ocobucTol iHpopmMalii Ta 3aBx /AU epeBipsi- TU
URL-azpecu BebG-caWTiB TmepeJ; BBeJeHHSM KOHO}iZeHI[IHHUX
JlaHUX.

DDOS-aTaky MOXKYTb CUJIBHO HALIKOAUTHU pOo6OTi Beb-cail- TiB
Ta CepBiCiB, MepeBaHTAXYIOUU CepBEpPU Ta MepelKOKadu
HOpMaJIbHOMY QYHKIiOHYBaHHMW. Lli aTaku MOXyTh MPHU3BECTH
Jl0 BTPATH AOCTYIY /10 AJAHUX, Bi/IK/IFOUeHHS BiJ Mepexi Ta 360iB
y po6oTi oHnaiH-nocayr. [us 3axucry Big DDOS-atak Baxk/u-
BO BCTAHOBJIIOBATH 3axMCHI MporpaMu Ta Mepexesi 3acobwu, ski
MOXXYTb BUSIBJISITU Ta MiHIMi3yBaTH HaCIiIKK Takux aTak [1].

[Topsif i3 3arpo3aMu KiGep6e3neKy, rOCTPO MOCTAE MUTAHHS
3axXMCTy OCOOUCTHUX JAHUX KOPUCTYyBadiB. BesnnyesHi o6caru iH-
dopmanii mpo JsrogeH, iXHi 3BUYKH, BIOJA0OaHHS Ta $iHAHCOBI
JlaHi 30MParThCsA Ta 36epiraroThcs pisHUMU opraHizalisMu. Bu-
TOKHU TaKHUX JJaHUX MOXKYTb PU3BECTU [0 CEPHO3HUX HACTIAKIB,
TaKUX K KpaAiKKa 0COOMCTHUX JaHUX, GiHAHCOBI BTpaTH Ta Ha-
BiTh 3arpo3u i XUTTs. 3ab6e3nedeHHsI KOHQiAeHIiHHOCTI Ta
[iJIiCHOCTi 0COBUCTHUX JJAaHUX € KPUTUYHO BXKJIMBUM 3aBJlaHHSM,
0COGJIMBO B €M10Xy MacoBOro 360py Ta 06po6ku iHpopmariii.

He MeHII HeG6e3ne4YHOI 3arpo3or € KibGepIInmUryHcTBo,
CIpsIMOBaHe Ha OTPUMaHHS HeCaHKLiOHOBAaHOrO [JOCTYNy [0
Jlep>KaBHUX, KOPIOPATUBHUX 260 0COOHUCTHUX JAHUX 3 METOI0 iX
BUKOPHMCTAHHS JIJIs1 MOJITUYHUX, EKOHOMIYHHUX UM iHIIUX LiiJe.
Taki aii He sinIe TOPYIIYIOTh KOHPiAEHLIHHICTD, ajle § MOXYThb
CTAaHOBUWTH 3arpo3y HallioHa/bHil 6e3mneli, NipuBalOId KOHKY-
PEHTOCIIPOMOXKHICTb KpaiHU Ha CBITOBiM apeHi.

Ille oAHUM Cepil03HUM BUKJIMKOM € KibepTepopr3M — HABMUC-
He BUKOPUCTAHHS eJIEKTPOHHUX CUCTEM i Mepex /17151 3 iiCHEHHS
TEepOPUCTUYHUX aKTiB, CHPSIMOBAHUX Ha JlecTabiyizaliio cycniab-
CTBa, CTBOPEHHS MaHIKU Ta 3a/sKyBaHHsA. Taki aTaku MOXKYTb
NPU3BECTU /10 3HAYHUX 360iB ¥ pOOOTI KPUTHYHOI iHPpacTpykK-
TYpH, NOPYILEHHS HaJJaHHS XXUTTEBO BAXKJIMBUX MOC/YT, & TAKOXK
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3aB/IaTH HEMOIPaBHOI KO/ U JIJCbKOMY XUTTHO [2].

BapTo Takok 3a3Ha4MTH, 110 O0SABA HOBUX TEXHOJIOTIN, TAaKUX
AK IUTYYHUU IHTEJIEeKT | MallMHHe HaBYaHHSA, X04a W BIJKpHUBaE
HOBI MOXJIMBOCTI, Tako Hece B c0o0i moTeHUiHI pusuku. He-
npaBW/IbHe 3aCTOCYBAaHHA YW HEJOCTATHIM KOHTPOJIb 33 LUMH
CUCTEMaMU MOXKe MPU3BECTH [0 HelepebadyBaHUX HACiJIKIB,
30KpeMa, 10 BUTOKY NePCOHAIbHUX IaHUX YU YXBaJIEHHS XUOHUX
pilleHs.

HesBakarouu Ha MocTiliHe BJJOCKOHAJIEHHS CUCTEM Kibepbes-
MeKH, IXHI HeJJOJIIKH 3aJIMIIAKTHCA OAHIEK 3 KJIKHY0BUX 3arpos.
[ToMuUJIKH B IporpaMHOMY 3abe3nedyeHHi, HeZJoCTaTHE HaBYaH- Hs
IIepCoHaJly, a TAKO0X BiZICYTHICTh KOMIJIEKCHOI'O HiAXOAY [0
3abe3nedyeHHs 6e3MeKM MOXKYThb CEPHUO3HO MOCIAOHUTH 3aXUCT
eJIeKTPOHHUX cucTeM. KpiM Toro, 3pocTaroya KibKiCTb IPUCTPO-
iB Ta ckJaAHICTh iHPACTPYKTYpHU YCKJIAAHIOIOTh epeKTHUBHE
yIpaBJiiHHSA Ta MOHITOPUHT Ge3nekH [4, 17].

OTox, cydacHi 3arposu 6esmeli eJeKTPOHHUX CHUCTEM €
KOMIIJIEKCHOI0 Ta 6GaraTorpaHHO0 Mpo6JeMOI0, 10 MOTpebye
NOCTIMHOI yBaru Ta BJOCKOHAJIEHHS MiAXO/iB /0 ii BUpillleHHS.
KiGep3/104MHHICTB, Bpa3/IUBIiCTb «IHTepHETY pedyei», Mpo6aeMHu
3axXMCTy OCOBUCTHX JJAHUX Ta HEAOJIIKM CUCTEM Kibepbe3meku
CTaHOBJIATh CEPUO3HI BUKJIWKH, SIKIi BUMaralmTb CKOOPAHHO-
BaHUX 3yCHJIb ypsi/iB, 6i3Hecy Ta cycHiJibCcTBa 3arajoM. Jlulie
KOMIIJIEKCHUH MiAXiJl, 1[0 NOEJHYE TEXHOJIOTIYHI, opraHisauiiini
Ta HOPMAaTUBHO-MPABOBIi 3aX0/1H, 3MOKe 3a6€e3NeYUTH HaJIeXKHUN
piBeHb 6e3MeKH /Jisi CyYaCHUX eJIEKTPOHHHUX CUCTEM.

Jnsa mporuaili UMM 3arpo3aM HeoOXiJiHe KOMILJIIEKCHE Ta
CHCTeMHe BHUpillleHHs1 Mpob6JieM Kibepbesneku. lle nmepenbayvae
YA OCKOHAJIEHHSI HOPMaTUBHO-MPaBOBOI 6a3u, BIPOBa/KEHHS
ebeKTUBHUX TEeXHIYHUX 3ac00iB 3aXUCTy, MiJBUIIEHHS PiBHA
00i3HAHOCTI KOPUCTYBaUiB, a TaKOX MDXXHApPOJHY CHiBIpaLo Ta
KOOp/AMHAllil0 3yCWJib Y 60pOTHOI 3 KiGep3I0UMHHICTIO.

Jlvie n19xoM KOHCOJialii 3yCuJIb yCix 3allikaBJeHUX CTOPiH
- Jlep>kaBH, 6i3HeCy, HAyKOBOT'0 CEpPe/I0BUILA Ta TPOMA/ITHCHKOr 0
CYCIiJIbCTBA — MOXHA CTBOPUTHU [IiEBY CUCTEMY Kibep-06e3neky,
3/laTHY NPOTHUCTOSTHU Cy4YaCHUM 3arpo3am i 3a6e3neyuTu crabi-
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JIbHUM PO3BUTOK LUPPOBOTO CYCIiJIbCTBA.
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Since 1991 Ukraine has been strengthening relations with
NATO. They developed with different intensity. At the same time
there were several factors affected the intensity of the ties. The
connections intensified after occupation of the Crimea and the
eastern regions of Ukraine by Russian troops in 2014, but NATO
members preferred to provide military men training and nonlethal
military equipment to lethal weapons in order not to provoke
aggressor and not to escalate the conflict. Winter of 2022 was a
turning point in game changing, though it didn’t change so fast. It
was a long process. But the conflict evolved that pushed partners
of Ukraine to reevaluate the attitude and the consequences of the
full-fledged war that intensified with every passing month.

On April 11,2021, during a live broadcast of “Sunday Night with
Vladimir Solovyev” on the Rossiya-1TV network, M. Simonyan
(Russian propagandist) said that, “in a hot war, we would defeat
Ukraine in two days “[8]. Apart from Russian propagandists,
American analysts also came to the conclusions that Kyiv won’t be
able to stand the invasion more than two days: “At the onset of
Russia’s invasion of Ukraine, US intelligence assessed that Russia
could conquer Kyiv in just three days. In fact, CIA Director Bill
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Burns told lawmakers weeks after the start of the invasion that
Putin’s strategy was centered on seizing Kyiv within the first two
days of the campaign” [3].

Since the West initially believed that Ukraine would not be able
to wage a full-scale war against Russia, the first military aid was
limited to weapons for guerrilla warfare. Since the first days of the
Russian unprovoked aggression, at that dreadful time of national
tragedy, the United States provided Javelins (the FGM-148 Javelin).

This is an American-made man-portable anti-tank system that
helped Ukrainian military men to hit Russian armored vehicles
and tanks during first waves of Russian attacks. Within time, the
UK supplied NLAW that helped to stop Russian on their way to
Kyiv. As a matter of fact, the first supply goes back to 2017, when
U.S. Congress approved a $47 mln military assistance package for
Ukraine, which included 210 Javelin anti-tank missiles and 37
Javelin launchers [9]. They were especially efficient during first
weeks and months of Ukrainian resistance when even anti-tank
weapon was a significant tool for slowing Russians’ attacks.

Poland provided and provides Ukraine with financial and
military assistance. Canada, Germany, France, Sweden, Japan, Italy,
Luxembourg, Latvia and Estonia were also the active supporters
of Ukraine in 2022 when Kyiv needed so much resources, military,
financial and humanitarian ones (see Diagram 1).

Government support to Ukraine: Type of assistance, € billion lva"“
Commitments Jan. 24 to April 23, 2022. Top 12 of 31 countries

United States
Poland

United Kingdom
Canada

Germany

@ Financial
@ Humanitarian
m Military

France

Sweden
Includes bilateral commitments to Ukraine. Does not include private
donations, support for refugees outside of Ukraine, and aid by international
organisations. EU commitments are not included to avoid double counting.
Financial commitments that are made explicitly for military and weapons
purchases are counted as military aid.

Japan

ftaly
Luxembourg
Latvia
billion Euros

Estonia

o 2 4 6 8 10 12

UKRAINE SUPPORT TRACKER

Diagram 1. Top countries support to Ukraine [5].
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It should be mentioned that western politicians were
pessimistic. In 2022 European and Atlantic partners in
conversations with Ukrainian officials stated: “... there would be
no howitzers, would be no anti-aircraft guns. And then howitzers
appeared, and MLRSappeared, and then air defense appeared” [1].

Along with military aid, partners provided financial support.
From January 24, 2022, to February 29, 2024, the EU Commission
and the EU Council, provided around 30 billion euros in bilateral
financial, humanitarian, and military aid to Ukraine. The highest
value of allocations was recorded from the United States at
approximately 67.1 billion euros. The U.S. donated the largest
amount of bilateral military aid and the second-largest amount of
financial and humanitarian aid to Ukraine. Generally, U.S. foreign
aid to Ukraine has increased in comparison with 2022 [4]. $50.2
billion of that funding had been provided since February 2022.
The latest funding includes two new substantial packages of
assistance announced by the US administration after Congress
approved a $60.8 billion funding package for Ukraine towards the
end of April 2024, after several months of delay [2].

The UK, like the USA, has been providing military assistance to
Kyiv.Itis one of the leading donors to Ukraine, alongside the US and
Germany. The UK has pledged £12.5 billion in support to Ukraine
since February 2022, of which £7.6 billion is for military assistance.
This includes £3 billion for military assistance in 2024 /25. The
UK, together with allies, initiated a training program - “Operation
Interflex”. As a result, over 30,000 Ukrainian personnel have been
trained so far, with the aim of training a further 10,000 by mid-
2024 [2].

What about NATO? NATO fully supports the provision of
bilateral military assistance by individual allies. Alliance officials
help coordinate requests from the Ukrainian government. Despite
the fact that Ukraine is not a NATO member, in 2022 NATO allies
agreed a new package of assistance for Ukraine that will provide
long term support. The program was approved at the Vilnius
Summit in July 2023. In April 2024 NATO Foreign Ministers
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agreed to explore proposals for giving NATO a greater role in
the coordination of military assistance [2]. The European Union
demonstrates its support of Kyiv. It is also providing non-lethal
and lethal arms and training through its European Peace Facility
(EPF). This is the first time the bloc has, in its history, approved
the supply of lethal weapons to a third country. To date, the EU
has committed €11.1 billion of EPF funding for military support to
Ukraine, including €5 billion for a dedicated Ukraine Assistance
Fund which was agreed in March 2024 [2].

As the intensity of the war increases, so the aid provided by
different countries increases as well. The U.S., Germany, the UK,
and Denmark were the largest suppliers of military aid to Ukraine.
For instance, the U.S. bilateral military assistance to the country
reached 43.1 billion euros as of February 29, 2024. As part of
that aid, the U.S. transported over 5,700 air defense missiles and
over 1,600 air defense systems to Ukraine as of February 2024.
Furthermore, the U.S. delivered the most units of M777 howitzer
artillery to the country [4]. If we compare the list of weapons in
2022 and in 2024, we can see that it was a substantial quantitative
and qualitative change so useful for the country (Ukraine), non-
NATO member state.

Scandinavian countries realize Ukrainian problems in waging
war against Russia. So, Sweden has announced the 16th military
aid package to Ukraine, which will be the largest for the country
- it is worth SEK 13.3 billion (about EUR 1.16 billion). The new
package includes ASC 890 radar reconnaissance and control
aircrafts; the country’s entire stock of Pbv 302 armored personnel
carriers; the Rb 99 fighter robot, which can be used in ground-
based air defense systems; 155 mm artillery ammunition; surplus
tanks and resources for the maintenance of previously transferred
equipment. Prime Minister of Denmark Mette Frederiksen has
said that Ukraine can expect to receive 500,000 artillery shells by
the end of 2024 as part of the Czech initiative to purchase them
from third countries [6].

The Baltic countries are helpful, as usual. Latvia will allocate
EUR 20 million in 2024 as part of the Drone Coalition to support
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Ukraine. Lithuania has allocated EUR 13.5 million to purchase air
surveillance radars to be transferred to the Air Defense Coalition
for Ukraine [6].

Within time even the attitude and perception of the war and
needs of Ukraine have changed. Requests of Kyiv are met with
understanding and F-16 fighting jets are not taboo nowadays.
There is positive news about F-16 fighter jets that are supposed to
be sent to Ukraine in summer of 2024. They would help counter
Russia’s air superiority. It is not clear enough what countries are
willing to do it, but preliminary Denmark, the Netherlands, Norway
and Belgium have committed to sending F-16s to Ukraine [7].

Conclusions. The Russian-Ukrainian war has different stages
and the military supply of the USA and the European countries
sustain changes. Escalation of the war made Ukrainian partners,
NATO members, reevaluate the situation and make corrections
in their military, economic and political spheres. We can see
significant turn from easy to heavy weapons supplied to Ukraine.
Mental changes from the phrases - no lethal weapons at the
beginning of the war turned into we should support Ukraine with
F-16 and Patriots. Despite the slow tempo of military supply,the
West is more and more convinced that Putin will not stop in
Ukraine and the feeling of danger and real threats push the USA
and Europe support Kyiv.
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